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8 Pension subject to future good conduct
Government of India's Decisions

Stoppage or reduction of pension for reasons other than
misconduct not permissible

Intimation of cases of convicted pensioners
9 Right of President to withhold or withdraw pension
Government of India's Decisions
Scope of the expression 'grave misconduct'

President's right to withhold or withdraw pension in full is
absolute

Final order under Rule 9 will be issued in the name of
President

When full-fledged enquiry is held no further opportunity to
show-cause necessary before imposing cut in pension

Standard forms for proceedings
Minor penalty proceedings have no effect on pension

Disciplinary authority who instituted proceedings can drop
them without submitting its findings to the President

Disciplinary proceedings can continue after retirement even in
case where there is no pecuniary loss to Government

10 Commercial employment after retirement

11 Restriction on practice in income tax and other cases after
retirement

12 Employment after retirement under a Government outside India

Qualifying Service (Rule No. 13-32, 48A,48B, 48C)

13 Commencement of qualifying service

14 Conditions subject to which service qualifies
Government of India's Decision

Counting half of the service paid from contingencies with
regular service

Counting of service rendered in Central Government
autonomous bodies before their take-over by Central
Government

No allocation of pensionary liability between Department of
Central Government

Allocation of leave salary and pension contribution between
Central and State Governments and between two State
Governments dispensed with

Counting of temporary service under the State/Central
Governments

Special provision in the case of these State Government
servants appointed to Central Service Group 'A’

Counting of service under State Governments - sharing of
pension liability dispensed with

48 Retirement on completion of 30 years' qualifying service
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Counting of Service (Rule no 15-20)
15 Counting of service on probation
16 Counting of service as apprentice
17 Counting of service on contract

18 Counting of pre-retirement civil service in the case of re-employed
Government servants

Government of India's Decisions
19 Counting of military service rendered before civil employment
Government of India's Decisions

Re-employed military pensioners should exercise option
under Rule 19 (1) within one vyear from the date of
reemployment

Counting of service in the case of civilians working in lieu of
combatants

Counting of service in the case of Ex-DSC personnel

Counting of non-regular/purely temporary military service for
civil pension

Counting of Enlisted/Commissioned Military Service shown as
non-pensionable/war time engagement for the purpose of
civil pensions

No limitation on civil pension for re-employed military
pensioners drawing separate military pension.

20 Counting of war service rendered before civil employmen

Counting of period(Rule No 21-23)
21 Counting of periods spent on leave
Government of India's Decisions

Need for making proper entries for treatment of extraordinary
leave for pensionary benefits

Counting of leave taken during military service for civil
pension

extraordinary leave granted for prosecuting higher technical
and scientific studies, etc., automatically counts as qualifying
service

22 Counting of periods spent on training
Government of India's Decisions
Pre-appointment training period counts as qualifying service
23 Counting of periods of suspension
Government of India's Decisions

Need of making proper entries of counting of periods of
suspension

Suspension should be held wholly unjustified when the
proceedings end with minor penalty

25 Counting of past service on reinstatement
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Forfeiture of service (Rule No 24,26)

24

26

Forfeiture of service on dismissal or removal
Government of India's Decisions

Forfeiture of service on resignation

Interruption in service (Rule No. 27,28)

27
28

Effect of interruption in service

Condonation of interruption in service

Addition of qualifying service(Rule No. 29,30,48A,48B,48C)

29 When a Government Servant is declared surplus

30 Due to Special Circumstances

48A 48A Retirement on completion of 20 years' qualifying service
Government of India's Decisions

Instructions to regulate voluntary retirement

48B  Addition to qualifying service on voluntary retirement

48C Addition to qualifying service in the case of Pioneers in General
Reserve Engineers Force

31 Period of deputation to United Nations and other Organizations

32 Verification of qualifying service after 25 years' service or 5 years

before retirement
Government of India's Decisions

Strict compliance of the requirements of sub-rule (1)

Verification of qualifying service should be done as provided

in the statutory rules

Emoulments (Rule No. 33,34)

33

34

Emoluments

Government of India's Decisions

Counting of emoluments drawn by officers while on

deputation from State to Centre

Nursing allowance, uniform allowance, washing allowance,
special pay and qualifications pay received by nursing
personnel do not count as emoluments

DA admissible on the date of retirement/death shall be trated
as "emolments" for all types of gratuity under 49 & 50 from
1-1-1996.

50% of basic pay to be treated as "Dearness Pay" and will
count as "emoluments" for determining pension retirement
benefits from 1-4-2004.

Merger of 50% Dearness Allowances/ Dearness Relief with
pay/pension/family pension from 1-4-2004.

Average Emoluments
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Government of India's Decisions

Average emoluments during erroneous reversion

"Emoluments" in cases where pay and allowances for the
period of suspension is restricted to subsistence allowance

and pay scale revised meanwhile

Determination of the period of ten months for Average

Emoluments

Computation of average emoluments for the period of leave
prior to retirement without return to parent department while

on reversion from deputation

Higher Pay Scales to the Organised Accounts Departments -

Revision of Pension

Computation of 'average emoluments' in the case of those
opting for revised scales of pay under CCS (RP) Rules, 1986

and retiring within ten months

Classes of Pensions (Rule No. 35,36,38-40)
35 Superannuation pension

Government of India's Decisions

Retirement on the afternoon of last day of the month in which

superannuation falls

No specific orders are necessary for retirement on due date

Relinquishment of charge on a holiday
36 Retiring pension
39 Compensation pension
40 Compulsory retirement pension
Government of India's Decisions
38 Invalid pension

Government of India's Decisions

Conditions governing the grant of pension to persons other than

Central/State Govt. Servant (Rule No. 37)

37 Pension on absorption in or under a corporation, company or body

Government of India's Decisions

Grant of pro rata retirement benefits on permanent absorption in

ESI Corporation

Settlement of pensionary entitlement in respect of Central
Government employees absorbed in Central Public Sector
Undertakings / Autonomous Bodies in individual basis

Entitlement of family pension-

37A Conditions for payment of pension on absorption consequent upon
conversion of a Government Department into a Central

autonomous body or a Public Sector Undertaking.

41 Compassionate allowance

Government of India Decisions
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Regulation of all types of Amounts of Pensions/Family Pension
(Rule No. 49-54,51A,55A)

49 Amount of Pension payable depending upon the various laying of
qualifying service

Government of India's Decisions

Final amount of service gratuity to be rounded off to the next
higher rupee

Three months and above but less than six months treated as
one - half year

Rounding off of pension/family pension when payable to more
than one person/payable for part of a month

Minimum and Maximum amount of pension enhanced from 1-
1-1996

Minimum pension of Rs. 1275/- to be applied separtely for
Civil Pension & Military Pension for re-employed Military
Pensioners.

From 1-4-2004, Dearness Relief equal to 50% treated as
Dearness Pension.

Gratuity (Rule No. 50,51,51A,52)
50 Due to Retirement/Death Gratuity
Government of India's Decisions

Rounding off qualifying service of more than three months
into a completed six-monthly period applies to both Pension
and Death/Retirement Gratuity

Benefits admissible in cases of suicide also
Exemption of Death/Retirement Gratuity from income tax

Determination of Death Gratuity when service records are
incomplete

Retirement/death gratuity may be paid to the family after one
year, in case an official's whereabouts are not known.

Extension of Retirement/Death Gratuity benefits to
employees governed by CPF Scheme

DA admissible on the date of retirement/death shall be
treated as "emoluments" for all types of Gratuity under Rule
49 & 50 of CCS(P) Rules, 1972 from 1-1-1996.

Maximum Limit of Gratuity raised to Rs. 3.50 lacs from 1-1-
1996.

51 Persons to whom gratuity is payable
Government of India's Decisions

Share of a nominee who dies or becomes disqualified to be
distributed equally among the others

Procedure when a member of the family forgoes his claim

Payment of minor's share of death/retirement gratuity to
guardian

Special relaxation for payment of minor's share without
guardianship certificate, up to the extent of Rs. 10,000
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51A Debarring a person from receiving gratuity
52 Lapse of retirement gratuity/death gratuity
53 Nomination in case of Death

Government of India's Decisions
54 Amount of Family Pension payable, 1964

Government of India's Decisions

Pension/gratuity payable to a lunatic

Procedure when a member of the family forgoes his claim
When the widow gives birth to an illegitimate child
Posthumous child entitled to pension

Payment of family pension payable to a minor to the de facto
guardian on production of Indemnity Bond

Family pension throughout life admissible also to the
physically/mentally handicapped children of those employees
who retired/died before 30-9-1974

Procedure for payment of family pension to handicapped
children

Spouse of the deceased pensioner can furnish details of
eligible children.

Production of guardianship certificate is necessary for
payment of family pension to physically crippled/disabled
minor children and children suffering from any disorder or
disability of mind

Payment of retirement gratuity and family pension to the
family, in case an official's whereabouts are not known

Family pension should be sanctioned from the date of lodging
FIR or expiry of leave of the employee, whichever is later

Payment of retirement gratuity and family pension to the
family in case an official's/pensioner's whereabouts are not
known - further instructions

Second wife not entitled to the family pension as a legally
wedded wife under the Hindu Marriage Act

When the husband declines to accept family pension in any
capacity

Rounding off of pension/family pension when payable to more
than one person payable for part of a month

Family pension to post-retiral spouses

Regulation of past cases of family pension admissible to
children born after retirement

Endorsement of family pension entitlement of post-retiral
spuses in the PPO - procedure for

Option for defence beneficiaries to draw family pension either
from Defence or Civil source, whichever is more beneficial

In the event of death of a family pensioner, the arrears of
family pension is payable to eligible member of the family
next in line

Families of temporary/quasi-permanent Government servants
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retired on superannuation/invalidation on completion of 10
years service prior to 1-1-1986 eligible for Family Pension,
1964.

Family pension is admissible also to children from the void or
voidable marriage

Family Pension shall be at a uniform rate of 30% of pay last
drawn.

Dependent parents and widowed/divorced daughter also
included in the definition of family.

Enhanced family pension admissible for seven years or up to
age of 67 for those age of superannuation is 60 years.

Judicially separated spouse with children will get family
pension after the children cease to be eligible

Eligibility of divorced/widowed daughter for grant of family
pension.

Ceiling on two family pensions admissible to child/children of
deceased Government servant under rule 54 (11) of the CCS

(Pension) Rules, 1972

55A Dearness relief on pension/family pension

Determination & Authorization of the Amounts of Pension and
Gratuity (Rule No 56-74)

56
74

57

Preparation of list of Government servants due for retirement
Date of retirement to be notified
Government of India's Decisions

Intimation to Directorate of Estates regarding issue of
Demand Certificate'

Government of India's Decisions

Issue of 'No Demand Certificate'

"No

Issue of "No Demand Certificate' in case of Interpool

exchange of Government accommodation

Directorate of Estates to be informed forthwith regarding

retirement/death of occupants of quarters

Pension Papers (Rule No. 58-61)

58
59

60
61

Preparation of pension papers
Stages for the completion of pension papers

Government of India's Decision

Staff dealing with pension matters to be trained properly in

pension procedures

Periodical co-ordination meeting between Administrative

Heads and Accounts Offices
Completion of pension papers
Forwarding of pension papers to Accounts Officer
Government of India's Decision

Pension Calculation Sheet to be given to Pensioner
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63

65
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Entitlement to family pension in the case of employees going
on permanent absorption in PSU/Autonomous Bodies should
be indicated in the pension calculation sheet

Intimation to Accounts Officer regarding any event having bearing
on pension

Intimation of the particulars of Government dues to the Accounts
Officer

Authorization of pension and gratuity by the Accounts Officer
Government of India's Decisions

Payment of Retirement benefits through demand draft to
outstation payees

Retirement benefits up to Rs. 10,000 can be paid through
uncrossed cheque/demand draft

Issue of Identity cards to pensioners at their cost

In the case of retirement on superannuation, commuted
value of pension may be authorized to be disbursed through
the Head of Office

Provisional Pension/Gratuity(Rule No. 64,66,69)

64

66
69

General Information
Government of India's Decisions
Issue of Last Pay Certificate

Adjustment of dues other than pertaining to Government
accommodation

Provisional pension to be paid by Head of Office in the
absence of intimation from Accounts Officer

Head of Office should ensure that retiring person gets his
provisional pension in time

Applicability of Rule 64
Payment of provisional pension and gratuity through money order

Information/Rules provisional pension where departmental or
judicial proceedings may be pending

Government of India's Decisions

67

68

Government servants on deputation
Government of India's Decisions

Acceptance of evidence regarding payment of pension
contribution

Interest on delayed payment of gratuity
Government of India's Decisions

Admissibility of interest on gratuity allowed after conclusion
of judicial/departmental proceedings

Interest for delayed payment of Retirement/Death Gratuity to
be at the rate applicable to GPF deposits

Guidelines for determining delay in payment of gratuity in
cases other than superannuation and payment of interest
therefor
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Responsibility to be fixed and disciplinary action taken in
cases where payment of interest is sanctioned by the
Secretary of the Ministry/Department

70 Revision of pension after authorization

Recovery and adjustment of Government dues (Rule No.
71,72,73)

71 General

72 Pertaining to Government accommodation
Government of India's Decisions

73 Other than dues pertaining to Government accommodation
Government of India's Decisions

Dues to Municipality and Co-operative Societies not treated
as Government dues

'Government dues' does not include dues while on deputation
Write off of dues

Procedure for the refund of excess recovery of licence fee to
retired Government servants

Whether Government dues written off after retirement can be
recovered from pay during subsequent re-employment

When a pensioner refuses to pay Government dues

Only arrears of licence fee recoverable from pensioner's relief

Determination & Authorization of the Amounts of Family Pension
and Death Gratuity dying while in service (Rule No. 77-
80,80A,80B,80C,80D)

77 Obtaining of claims for family pension and death gratuity
78 Completion of Form 18

79 Determination of the amount of family pension and gratuity where
service records are incomplete

Government of India's Decision
Special efforts to be made to get the claims papers quickly

Action to be initiated immediately on receipt of intimation of
death without waiting for formal death certificate

80 Forwarding the papers to the Accounts Officer

80A Sanction, drawal and disbursement of provisional family pension
and gratuity

80B Authorization of final pension and balance of the gratuity by the
Accounts Officer

80C Adjustment of Government dues

80D Payment of family pension and death gratuity when a Government
servant dies while on deputation

Sanction of Family Pension & Residuary Gratuity in r/o Deceased
Pensioners (Rule No 81,82)

81 Sanction of family pension and residuary gratuity on the death of
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1/30/2019 CENTRAL CIVIL SERVICES PENSION RULES1

1. Short title and commencement

(1) These rules may be called the Central Civil Services (Pension) Rules, 1972.

(2) They shall come into force on the 1st June, 1972.

po BACK

2. Application

Save as otherwise provided in these rules, these rules shall apply to Government servants appointed on or
before 31st day of December,2003 including civilian Government servants in the Defence Services appointed
substantively to civil services and posts in connection with the affairs of the Union which are borne on
pensionable establishments, but shall not apply to -

|(a) ||railway servants ;

|(b) ||persons in casual and daily rated employment ;

|(c) ||persons paid from contingencies ;
|(d) ||pers0ns entitled to the benefit of a Contributory Provident Fund ;
|(e) ||members of the All India Services ;

(f) ||persons locally recruited for service in diplomatic, consular or other
Indian establishments in foreign countries ;

(g) |[persons employed on contract except when the contract provides
otherwise ; and

(h) ||persons whose terms and conditions of service are regulated by or
under the provisions of the Constitution or any other law for the time
being in force.
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1/30/2019 CENTRAL CIVIL SERVICES PENSION RULES1

2. GOVERNMENT OF INDIA'S DECISIONS

Employees of Union Territories are also governed by CCS (Pension) Rules, 1972
No distinction between permanent and temporary employees in the application of Pension Rules

Temporary Government servant with less than ten years’ service who retires on
superannuation, discharged from service, etc., is eligible for gratuity as for
permanent Government servant.
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(1) Employees of Union Territories are also governed by CCS (Pension) Rules, 1972. - Reference UO
Note No. 115-Audit/95-83, dated 31-1-1984, from the Office of the Comptroller and Auditor-General of
India, on the above subject. The employees of the Delhi Administration as well as other Union Territories
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Administrations in the matter of pensionary benefits are governed by the Central Civil Services (Pension)
Rules, 1972. The pay scales and other conditions of service of the Union Territories employees, except those
of Chandigarh Administration, have been fixed on the basis of the recommendations of the Third Pay
Commission, and as such, all the conditions of service as applicable to the Central Government employees
are applicable to the employees of the Union Territory Administrations.

[G.I, M.H.A., U.O. No. U. 14026/1/84 Delhi (D.III), dated the 24th March, 1984.]
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(2) No distinction between permanent and temporary employees in the application of Pension Rules.

(1) Confirmation will be made only once in the service of an official which will be in the entry grade.

(i1)) Confirmation is delinked from the availability of permanent vacancy in the grade. In other words, an
officer who has successfully completed the probation may be considered for confirmation.

(ii1)  Since all the persons who complete probation in the first appointment will be declared as permanent,
the present distinction between permanent and temporary employees for grant of pension and other
pensionary benefits will cease to exist.

[G.L., Dept., of Per. & Trg., O.M. No. 18011/1/86-Estt. (D), dated the 28th March, 1988 ][ 4.1. (A) and 4.4.]

For pensionary/death benefits for temporary Government servants see Rule 10 of CCS (TS) Rules, 1965.
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1/30/2019 CENTRAL CIVIL SERVICES PENSION RULES1

(3) Temporary Government servant with less than ten years’ service who
retires on superannuation, discharged from service, etc., is eligible for gratuity
as for permanent Government servant——

The Fifth Central Pay Commission in Para 133.94 of its report have recommended that the
distinction between temporary and permanent Government servant having rendered a qualifying
service of less than ten years may be done away with regard to payment of terminal benefits. The
above recommendation of the Pay Commission has been considered and it has been decided that
a temporary Government servant who retires on superannuation or discharged from service or
declared invalid for further service or absorbed in an autonomous body before completing ten
years of continuous service, shall be eligible to gratuity on the same scale and rates as are
applicable to permanent Civil Government servants under the provisions of Central Civil Services
(Pension) Rules, 1972.

2. These instructions shall come into force with effect from 1-1-1996. The cases of
temporary Government servants decided otherwise, may be reopened and decided as
above.

[G.l. Dep. of Pers. & Trg. 0.M.No.12011/1/2003-Estt.(C), dated the 29th
September, 2003.]
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CENTRAL CIVIL SERVICES PENSION RULES1

3. Definitions!

In these rules, unless the context otherwise requires -

M )

*Accounts Officer' means an officer, whatever his official designation, who
maintains the accounts of a Ministry, Department or Office of the Central
Government or Union Territory and includes an Accountant-General, who is
entrusted with the functions of maintaining the accounts or part of accounts
of the Central Government or Union Territory ;

Footnote : 1 Substituted by G.I., Dept. of Per. & A.R., Notification No. 6 (1)
Pen. (A)/79, dated the 19th May, 1980.

%(aa)

"Allottee' means a Government servant to whom Government
accommodation has been allotted on payment of licence fee or otherwise ;

Footnote : 2. Inserted by G.I., Dept. of Per. & A.R., Notification No. 6 (1)
Pen. (A)/79, dated the 19th May, 1980.

(b)

‘Average emoluments' means average emoluments as determined in
accordance with Rule 34;

(c)

*Child' means a child of the Government servant who, if a son, is under
1[twenty-ﬁve] years of age and if a daughter, is unmarried and is under

1[twenty-ﬁve] years of age and the expression ‘children' shall be construed
accordingly ;

Footnote : 1. Substituted by G.I., Dept. of P. & P.W., Notification No.
2/18/87-P. & P.W. (PIC), dated the 20th July, 1988, published as S.O. No.
2388 in the Gazette of India, dated the 6th August, 1988.

?[(cc)

“Dearness relief' means relief as defined in Rule 55-A ;]

Footnote : 2. Inserted by G.I., Dept. of P. & P.W., Notification No. 42 (30) P.
& P.W./89-E, dated the 22nd January, 1991, published as S.O. No. 409 in the
Gazette of India, dated the 9th February, 1991.

(d)

'Defence Service' means services under the Government of India in the
Ministry of Defence, and in the Defence Accounts Department under the
control of the Ministry of Finance (Department of Expenditure) (Defence
Division), paid out of the Defence Services Estimates and not permanently
subject to the Air Force Act, 1950 (45 of 1950) or the Army Act, 1950 (46 of
1950) or the Navy Act, 1957 (62 of 1957) ;

||‘Em01uments‘ means emoluments as defined in Rule 33 ;

3[(f)

‘Family pension' means ‘Family Pension, 1964', admissible under Rule 54
but does not include dearness relief ;]

Footnote : 3. Substituted by G.I., Dept. of P. & P.W., Notification No. 42 (30)
P. & P.W./89-E, dated the 22nd January, 1991, published as S.O. No. 409 in
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CENTRAL CIVIL SERVICES PENSION RULES1
||the Gazette of India, dated the 9th February, 1991.

(2

"Foreign service' means services in which a Government servant receives his
pay with the sanction of the Government from any source other than the

Consolidated Fund of India or 4[the Consolidated Fund of a State or the
Consolidated Fund of a Union Territory] ;

Footnote : 4. Substituted by G.I., M.F., Notification No. 19 (3)-E. V (A)/73,
dated the 28th February, 1973.

)

||‘Form' means a Form appended to these rules ;

Lo

||‘Government‘ means the Central Government ;

3(ii)

‘Government dues' means dues as defined in sub-rule (3) of Rule 71 ;
Footnote :

5. Inserted by G.I., Dept. of Per. & A.R., Notification No. 6 (1) Pen. (A)/79,
dated the 19th May, 1980.

Ll

[ gratuity' includes -

||(i) “‘service gratuity' payable under sub-rule (1) of Rule 49 ;

(i) ||'[retirement gratuity/death gratuity] payable under sub-rule (1) of Rule
50 ; and

|(iii) H‘residuary gratuity' payable under sub-rule (2) of Rule 50 ;

(k)

"Head of Department' means an authority specified in Schedule I to the

Delegation of Financial Powers Rules, 1[1978], and includes such other
authority or person whom the President may, by order, specify as Head of a
Department ;

Footnote : 1. Substituted by G.I., Dept. of Per. & A.R., Notification No. 6
(1)-Pen. (A)/80, dated the 30th July, 1981.

)

"Head of Office' means a Gazetted Officer declared as such under ![Rule 14
of the Delegation of Financial Powers Rules, 1978], and includes such other

authority or person whom the competent authority may, by order, specify as
Head of Office ;

Footnote : 1. Substituted by G.I., Dept. of Per. & A.R., Notification No. 6
(1)-Pen. (A)/80, dated the 30th July, 1981.

(m)

"Local Fund administered by Government' means the fund administered by a
body which, by law or rule having the force of law, comes under the control
of the Government and over whose expenditure the Government retains
complete and direct control ;

||‘Min0r' means a person who has not completed the age of eighteen years ;

(o)

2[*Pension' includes gratuity except when the term pension is used in
contradistinction to gratuity, but does not include dearness relief] ;

Footnote : 2 Substituted by G.I., Dept. of P. & P.W., Notification No. 42 (30)
P. & P.W./89-E, dated the 22nd January, 1991, published as S.O. No. 409 in
the Gazette of India, dated the 9th February, 1991.

3()

"Pension Disbursing Authority' means -

Footnote : 3 Substituted by G.I., Dept. of Per. & A.R., Notification No. 6 (1)
Pen. (A)/79, dated the 19th May, 1980.

||(i) HBranch of a nationalised bank, or |

|

||(ii) ||Treasury including sub-treasury, or |
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||(iii) “Accounts Officer ;

(@

"Qualifying Service' means service rendered while on duty or otherwise
which shall be taken into account for the purpose of pensions and gratuities
admissible under these rules ;

)

"Retirement Benefits' includes pension or service gratuity, and 4[retirement
gratuity], where admissible ;

Footnote : 4. Substituted by G.I., Dept. of P. & P.W., Notification No.
2/18/87-P. & P.W. (PIC), dated the 20th July, 1988, published as S.O. No.
2388 in the Gazette of India, dated the 6th August, 1988.

3(rr)

“Service Book' includes service roll, if any ;

Footnote : 5. Inserted by G.I., Dept. of Per. & A.R., Notification No. 6 (1)
Pen., (A)/79, dated the 19th May, 1980.

|

||‘Treasury‘ includes a Sub-Treasury.

(2) Words and expressions used herein and not defined but defined in the Fundamental Rules have the
meanings respectively assigned to them in those Rules.

po BACK

4. Government servants transferred from services and posts to which these rules do not apply

(1) A Government servant who is transferred permanently to a service or post to which these rules apply

from a service or post to which these rules do not apply shall become subject to these rules :

Provided that it shall be open to him, within six months of the date of issue of the order of his permanent
transfer or, if he is on leave on that day, then, within six months of his return from leave, whichever is later,
to elect to be governed by the pension rules to which he was subject immediately before the date of his

transfer.

(2) The option under the proviso to sub-rule (1) shall be exercised in writing and communicated to the
authority making such order of transfer.

(3) The option, once exercised, shall be final.
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5. Regulation of claims to pension or family pension

(1) Any claim to pension or family pension shall be regulated by the provisions of these rules in force at
the time when a Government servant retires or is retired or is discharged or is allowed to resign from service
or dies, as the case may be.

1(2) The day on which a Government servant retires or is retired or is discharged or is allowed to resign
from service, as the case may be, shall be treated as his last working day. The date of death shall also be
treated as a working day :

%Provided that in the case of a Government servant who is retired prematurely or who retires voluntarily

under Clauses (j) to (m) of Rule 56 of the Fundamental Rules or Rule 48 3[or Rule 48-A], as the case may
be, the date of retirement shall be treated as a non-working day.

Footnote ; 1. Substituted by G.I., M.F., Notification No. 7 (1)-E. V. (A)/74, dated the 7th February, 1975.
2. Inserted by G.I., M.F., Notification No. 7 (8)-E. V. (A)/77, dated the 22nd August, 1977.

3. Inserted by G.I., Dept. of Per. & A.R., Notification No. 31 (4)-Pen./80, dated the 21st April,
1981.
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5. GOVERNMENT OF INDIA'S DECISION

Day of death of an official on EXOL/EL on MC, to be treated as a part of leave
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Day of death of an official on EXOL/EL on MC, to be treated as a part of leave. - In a particular case,
the Director of Accounts (Postal), Madras, made a reference for clarification whether the day of death of an
official who is on EXOL/EL on MC can be treated as a working day where the disbursing officer has drawn
the full duty pay and allowances for the day of death by quoting Rule 5 (2)_of CCS (Pension) Rules, 1972, as
per which the day of death shall be treated as a "working day".

The Department of Personnel and Training have been consulted and the advice given by them is
reproduced below for information and reference.

"In the case under reference, the Government servant immediately before his death while in service had
been absent from duty on extraordinary leave on medical grounds. It cannot be presumed that had he not
died, he would have reported for duty. For resuming duty he was required to submit medical fitness
certificate which it appears had not been issued in his favour. A medically unfit person cannot be treated as
on duty. As such in the instant case, the day of death of the Government servant has to be treated as a part of
leave which he was availing of on the day previous to the day of death."

[G.L., Dept. of Posts, Lr. No. 4-14/93-Pen., dated the 24th August, 1993.]

6. Omitted vide Notification No. 11(6)-E.V(A)/Pen/76 dated 3-3-1980
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7. Limitations on number of pensions

(1) A Government servant shall not earn two pensions in the same service or post at the same time or by
the same continuous service.

(2) Except as provided in Rule 19, a Government servant who, having retired on a superannuation pension
or retiring pension, is subsequently re-employed shall not be entitled to a separate pension or gratuity for the
period of his re-employment.
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8. Pension subject to future good conduct

(1) ||(a) |[Future good conduct shall be an implied condition of every grant of
pension and its continuance under these rules.

2(b) The appointing authority may, by order in writing, withhold or
withdraw a pension or a part thereof, whether permanently or for a
specified period, if the pensioner is convicted of a serious crime or is
found guilty of grave misconduct.

Footnote 2. Substituted by G.I., Dept. of Per. & A.R., Notification No.
6 (A), Pen.(A)/79, dated the 19th May, 1980.

3Provided that where a part of pension is withheld or withdrawn, the amount of such pension shall not be
reduced below the amount of *[rupees three hundred and seventy-five] per mensem.

Footnote 3. Inserted by G.I., Dept. of Per. & A.R., Notification No. F. 38 (4) Pen. (A)/80, dated the 8th
August, 1980.

4. Substituted by G.1I., Dept. of P. P.W., Notification No. 2/18/87-P. & P.W. (PIC), dated the 20th
July, 1988, published as S.O. No. 2388 in the Gazette of India, date the 6th August, 1988.
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(2) Where a pensioner is convicted of a serious crime by a Court of Law, action under sub-rule (1) shall be

taken

in the light of the judgment of the court relating to such conviction.

(3) Ina case not falling under sub-rule (2), if the authority referred to in sub-rule (1) considers that the
pensioner is prima facie guilty of grave misconduct, it shall before passing an order under sub-rule (1),

(a)

serve upon the pensioner a notice specifying the action proposed to be taken
against him and the ground on which it is proposed to be taken and calling
upon him to submit, within fifteen days of the receipt of the notice or such
further time not exceeding fifteen days as may be allowed by the

1[appointing authority] such representation as he may wish to make against
the proposal; and

Footnote : 1. Substituted by G.I., Dept. of Per. & A.R., Notification No. 6
(A), Per. (A)/79, dated the 19th May, 1980.

(b)

take into consideration the representation, if any, submitted by the
pensioner under Clause (a).

(4) Where the authority competent to pass an order under sub-rule (1) is the President, the Union Public
Service Commission shall be consulted before the order is passed.

(5) An appeal against an order under sub-rule (1), passed by any authority other than the President, shall lie
to the President and the President shall, in consultation with the Union Public Service Commission, pass
such orders on the appeal as he deems fit.

EXPLANATION. - In this rule, -

(a) |[the expression ‘serious crime' includes a crime involving an offence under
the Official Secrets Act, 1923 (19 of 1923);
(b) |[the expression "grave misconduct' includes the communication or

disclosure of any secret official code or password or any sketch, plan,
model, article, note, document or information, such as is mentioned in
Section 5 of the Official Secrets Act, 1923 (19 of 1923) (which was
obtained while holding office under the Government) so as to prejudicially

affect the interests of the general public or the security of the State.
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8. GOVERNMENT OF INDIA'S DECISIONS

Stoppage or reduction of pension for reasons other than misconduct not permissible
Intimation of cases of convicted pensioners

po BACK

(1) Stoppage or reduction of pension for reasons other than misconduct not permissible. - Pension are
not in the nature of reward but there is a binding obligation on Government which can be claimed as a right.
Their forfeiture is only on resignation, removal or dismissal from service. After a pension is sanctioned, its
continuance depends on future good conduct vide Article 351, CSR [Rule 8, CCS (Pension) Rules, 1972] but
it cannot be stopped or reduced for other reasons.

[G.I, M.F,, U.O. No. D-2776/E, V/52, dated the 8th May, 1959.]

po BACK
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(2) Intimation of cases of convicted pensioners. - Under Article 351, CSR [Rule 8, CCS (Pension) Rules,
1972] future good conduct is an implied condition of the grant of every pension and Government has the
right to withhold or withdraw a pension or any part of it if the pensioner is convicted of a serious crime or
found guilty of grave misconduct. It is, therefore, necessary to ensure that cases where pensioners are
convicted by a Court of any crime are also brought to the notice of Government. The Government of India,
Ministry of Home Affairs, therefore, request that if the State Government have no objection, instructions may
kindly be issued to prosecuting officers under the control of the State Government to ensure the prompt
intimation of such cases to the administrative authorities concerned in future.

[G.I.,, M.H.A., O.M. No. 50/2/59-Ests. (A), dated the 7th October, 1959.]

po BACK

9. Right of President to withhold or withdraw pension

1[(1) The President reserves to himself the right of withholding a pension or gratuity, or both, either in full
or in part, or withdrawing a pension in full or in part, whether permanently or for a specified period, and of
ordering recovery from a pension or gratuity of the whole or part of any pecuniary loss caused to the
Government, if, in any departmental or judicial proceedings, the pensioner is found guilty of grave
misconduct or negligence during the period of service, including service rendered upon re-employment after
retirement :

Footnote : 1. Substituted by G.I., Dept. of P. & P.W., Notification No. 7/14/90-P. & P.W. (F), dated the 23rd
August, 1991, published as S.O. No. 2287 in the Gazette of India, dated the 7th September, 1991.

Provided that the Union Public Service Commission shall be consulted before any final orders are passed :

Provided further that where a part of pension is withheld or withdrawn the amount of such pensions shall
not be reduced below the amount of rupees three hundred and seventy-five per mensem. |

(2) |[(a) ||The departmental proceedings referred to in sub-rule (1), if
instituted while the Government servant was in service whether
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before his retirement or during his re-employment, shall, after the
final retirement of the Government servant, be deemed to be
proceedings under this rule and shall be continued and concluded
by the authority by which they were commenced in the same
manner as if the Government servant had continued in service :

Provided that where the departmental proceedings are instituted by an authority subordinate to the
President, that authority shall submit a report recording its findings to the President.

(b) ||The departmental proceedings, if not instituted while the
Government servant was in service, whether before his retirement,
or during his re-employment, -

| H ||(i) ||sha11 not be instituted save with the sanction of the President,

(11) ||shall not be in respect of any event which took place more
than four years before such institution, and

(ii1) |[shall be conducted by such authority and in such place as the
President may direct and in accordance with the procedure
applicable to departmental proceedings in which an order of
dismissal from service could be made in relation to the
Government servant during his service.

(3) Lomitted

Footnote : 1. Deleted by G.I., Dept. of P. & P.W., Notification No. 38/189/88-P. & P.W. (F), dated the 4th
February, 1992, published as G.S.R. 55 in the Gazette of India, dated the 15th February, 1992.

(4) In the case of Government servant who has retired on attaining the age of superannuation or otherwise
and against whom any departmental or judicial proceedings are instituted or where departmental proceedings

are continued under sub-rule (2), a provisional pension as provided in 2[Rule 69] shall be sanctioned.

Footnote : 2. Substituted by G.I., Dept. of Per. & A.R., Notification No. 6(1), Pen. (A)/79, dated the 19th
May, 1980.

(5) Where the President decides not to withhold or withdraw pension but orders recovery of pecuniary loss
from pension, the recovery shall not ordinarily be made at a rate exceeding one-third of the pension

admissible on the date of retirement of a Government servant.

(6) For the purpose of this rule, -

(a) ||departmental proceedings shall be deemed to be instituted on the date on
which the statement of charges is issued to the Government servant or
pensioner, or if the Government servant has been placed under suspension
from an earlier date, on such date ; and

|(b) ”judicial proceedings shall be deemed to be instituted -

(1) |[in the case of criminal proceedings, on the date on which the
complaint or report of a police officer, of which the Magistrate takes
cognizance, is made, and

(11) ||in the case of civil proceedings, on the date the plaint is presented in
the court.

po BACK
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9. GOVERNMENT OF INDIA'S DECISIONS

Scope of the expression 'grave misconduct’

President's right to withhold or withdraw pension in full is absolute

Final order under Rule 9 will be issued in the name of President

When full-fledged enquiry is held no further opportunity to show-cause necessary before imposing cut
in pension

Standard forms for proceedings

Minor penalty proceedings have no effect on pension

Disciplinary authority who instituted proceedings can drop them without submitting its findings to the
President

Disciplinary proceedings can continue after retirement even in case where there is no pecuniary loss to
Government

po BACK

(1) Scope of the expression 'grave misconduct'. - The term "grave misconduct' used in Article 351-A of
CSR [Rule 9, CCS (Pension) Rules, 1972] is wide enough to include ‘corrupt practices'. In cases where the
charge of corruption is proved after pension has been sanctioned, action to withhold or withdraw pension
may be taken under Article 351-A ibid [Rule 9, CCS (Pension) Rules, 1972].

The property or pecuniary resources in respect of which the departmental or judicial proceedings are
instituted under Article 351-A, CSR or Rule 9 of the CCS (Pension) Rules, 1972, should have been in
possession of the person concerned or of any other person on his behalf at any time within the period of four
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years before the institution of such proceedings, if the same were not instituted while the officer was on duty
either before his retirement or during re-employment.

[G.I., M.F.,, O.M. No. F. 5 (75)-E. V/59, dated the 28th August, 1959 and the 6th October, 1960 and No. 5
(4)-E. V (A)/78, dated the 28th June, 1978.]

Instructions contained above issued with reference to Article 351-A of CSR will continue to apply in
relation to action under Rule 9 of the CCS (Pension) Rules, 1972, which has replaced Article 351-A of CSR
subject to modification made.

[G.L, M.F., O.M. No. 5 (4)-E, V (A)/78, dated the 28th June, 1978.]

(2) President's right to withhold or withdraw pension in full is absolute - There is nothing in the
language of Article 351-A (Rule 9) to restrict the right of the President to withholding only a part of the
pension in the case dealt with by this provision. On the other hand, the words "withholding or withdrawing a
pension" clearly convey that the President is competent to withhold or withdraw the full pension. While to
"restrict the amount of withheld pension to one-third of the pension originally sanctioned" in the order may
be applied under the new Article in cases where the order is for recovery of losses from pension, it has no
bearing on the question of Government's right to withhold or withdraw the pension and Government may
order the full pension to be withheld or withdrawn.

[G.L, M.F., U.O. No. 2497/63-Adv. (B), dated the 21st May, 1960, in File No. 37 F. (4)-E. V/60.]
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(3) Final order under Rule 9 will be issued in the name of President. - It has been clarified in
consultation with the Ministry of Home Affairs and the Law Ministry that the function of the Disciplinary
Authority is only to reach a finding on the charges and to submit a report recording its findings to the
Government. It is then for the Government to consider the findings and take a final decision under Article
351-A, CSRs (Rule 9). In case Government decide to take action under Article 351-A, CSRs (Rule 9), in the
light of the findings of the Disciplinary Authority, the Government will consult the Union Public Service
Commission. If as a result of such consideration in consultation with the Commission, it is decided to pass an
order, necessary orders will be issued in the name of the President.

2. The procedure outlined in the preceding paragraph will also apply to a case where the President
functions as the Disciplinary Authority.

[G.I.,, M.F.,, O.M. No. F. 19 (9)-E. V/66, dated the 6th June, 1967.]

po TOP

(4) When full-fledged enquiry is held no further opportunity to show-cause necessary before
imposing cut in pension. - The question whether a second show-cause notice is necessary before taking
action under Rule 9 of the CCS (Pension) Rules, 1972, when a full-fledged enquiry under the CCS (CCA)
Rules, was conducted and the person concerned was given an opportunity to show cause in the proceedings,
was examined in consultation with the Department of legal Affairs and it has been decided that if a full-
fledged enquiry in accordance with the CCS (CCA) Rules has been conducted and the person concerned has
been given an opportunity to show cause in the proceedings, it is not necessary to give the pensioner
concerned any further opportunity to show cause before imposing the cut in pension.

[G.I., Dept. of P. & P.W., O.M. No. 38/31/86-P. & P.W., dated the 1st January, 1987.]
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(5) Standard forms for proceedings. - The following forms have been standardized in consultation with
the Ministry of Law :-

(1) ||Order conveying the sanction of the President for taking departmental
action against a pensioner under Rule 9 of CCS (Pension) Rules, 1972;
and

(i1) |[Memorandum of charges, etc., to be communicated to the pensioner
concerned in a departmental action under Rule 9 of CCS (Pension) Rules,
1972.

In cases of departmental proceeding against retired Government servants under Rule 9 of CCS (Pension)
Rules, 1972, the sanction of the President and the memorandum of charges may be issued in the standard
forms.

[G.I., M.H.A., O.M. No. 238/4/66-AVD-II, dated the 4th August, 1964.]

I
STANDARD FORM OF SANCTION UNDER Rule 9 OF THE
CENTRAL CIVIL SERVICES (PENSION) RULES, 1972

INO. ettt
Government of India
Ministry/Department
Of e
ORDER
Dated
the. ..o
WHEREAS it has been made to appear that Shri...........cccoeeiiiiiiiinciieenieee, while serving
AS.eieieieeeieeniens in the Ministry/Department...............cc.......... from.....coooveeiiiiiieens 170 SRS was

(here specify briefly the imputations of misconduct or misbehavior in respect of which it is proposed to
institute departmental proceedings):

NOW, THEREFORE, in exercise of the powers conferred on him by sub-clause (i) of Clause (b) of sub-
rule (2) of Rule 9 of the Central Civil Services (Pension) Rules, 1972, the President hereby accords sanction
to the departmental proceedings against the said Shri .........c.ccoceeeivieniienennn.
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The President further directs that the said departmental proceedings shall be conducted in accordance with
the procedure laid down in Rules 14 and 15 of the CCS (CCA) Rules, 1965, by ....ccccevvveiiienieennennne. (here
specify the authority by whom the departmental proceedings should be conducted) at .......................... (here
specify the place at which the departmental proceedings would be conducted).

By order and in the name of the
President

Name and designation
of the competent authority*

Footnote ; * - To be signed by an officer
in the appropriate Ministry/Department
authorized under Article 77 (2) of the
Constitution to authenticate orders on
behalf of the President.

No.
Copy forwarded to Shri.........cocceeviiiiiiniiiieieeee,
Copy also forwarded to Shri.........ccceevvveriieieennennne.

II
STANDARD FORM OF CHARGE-SHEET FOR PROCEEDINGS UNDER RULE 9
OF THE CENTRAL CIVIL SERVICES (PENSION) RULES, 1972

Government of India
Ministry/Department
Of e

MEMORANDUM

| ||Dated TheE e

In pursuance of the sanction accorded by the President under Rule 9 of the Central Civil Services

(Pension) Rules, 1972, for instituting departmental proceedings against Shri.............c..ccue.nee.. , vide
Ministry/Department of.............ccceeeueeenns Order NO.....oovvveeeieeeieeeee e ,dated,....ocoeeeiiieeiee it is
proposed to hold an inquiry against the said Shri...................... in accordance with the procedure laid down in
Rules 14 and 15 of the CCS (CCA) Rules, 1965. The enquiry shall be conducted by...........ccceevvvennennnen. (here
specify the authority by whom the departmental proceedings are to be conducted in accordance with the
Presidential sanction) at ...........cccceeevveeenneenns (here specify the name of the place where proceedings are to be
conducted).

2. The substance of the imputations of misconduct or misbehaviour in respect of which the inquiry is
proposed to be held is set out in the enclosed statement of articles of charge (Annexure I). A statement of the
imputations of misconduct or misbehaviour in support of each article of charge is enclosed (Annexure II). A
list of documents by which, and a list of witnesses by whom, the articles of charge are proposed to be
sustained are also enclosed (Annexures III and IV).

3. Shriccceeiiiiiieeies is directed to submit within 10 days of the receipt of this Memorandum a
written statement of his defence and also to state whether he desires to be heard in person.

4. He is informed that an inquiry will be held only in respect of those articles of charge as are not
admitted. He should, therefore, specifically admit or deny each article of charge.

5. SHIccooeiieeeeeeeeeeeeeeeae, is further informed that if he does not submit his written statement of

defence on or before the date specified in para. 3 above, or does not appear in person before the inquiring
authority or otherwise fails or refuses to comply with the provisions of Rules 14 and 15 of the CCS (CCA)
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Rules, 1965, or the orders/directions issued in pursuance of the said Rules the inquiring may hold the inquiry
against him ex parte.

6. The receipt of this Memorandum may be acknowledged.

By order and in the name of the
President

Name and designation of
competent authority™*

Footnote ; * - To be signed by an officer
in the appropriate Ministry/Department
authorized under Article 77 (2) of the
Constitution to authenticate orders on

behalf of the President.
To ||
SR
ANNEXURE -1
Statement of articles of charge framed against Shri............coceeiiiiiiiiiiiiii (names of the retired
Government servant) formerly..........cccoeeeevieriieeniiennnnns
Article - 1
That the said Shri........cccceevevieiiiiienieeeiee e, while functioning as..........cccceeevveeriieecieeenee. during the
period.......ccceenenn.
Article - 1T

Article - 111

That during the aforesaid period and while functioning in the aforesaid office, the said

ANNEXURE - 1T

Statement of imputations of misconduct or misbehaviour in support of the articles of charge framed
against Shri.........c......... (name of the retired Government servant) formerly..........ccoccevvvineniinnicnene

Article - 1
Article - 11
Article - 11T
ANNEXURE - III

List of documents by which the articles of charge framed against Shri...........ccccceevverviiiiienciienen. (name of
retired Government servant) formerly...............cccceeneeenee. are proposed to be sustained.

ANNEXURE - IV
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List of Witnesses by whom the articles of charge framed against Shri............cccccvveenneeennee. (name of the
retired Government servant) formerly............ccocceeviiiiieninnnienn. are proposed to be sustained.

(6) Minor penalty proceedings have no effect on pension. -

No.134/9/86-AVD.I
Government of India
Ministry of Personnel, Public Grievances and Pensions
(Department of Personnel & Training)

New Delhi dated the 315t July, 1987.

(AV _SERIES CIRCULAR No0.695)_

OFFICE MEMORANDUM

Subject:- Minor Penalty proceedings initiated while in service-Question whether it is necessary to hold
an oral inquiry for effecting a cut in pension as a result of-

This Department’s Office Memorandum No.134/10/80-AVD.I, dated the 2gth Feb, 1981 may be
treated as cancelled.

2. It is clarified that, in terms of Rule 9 (2) (a) of the CCS (Pension) Rules, 1972, the Central
Government has the power to withhold or withdraw pension even as a result of a minor penalty proceedings
instituted while the charged officer was in service and which was continued after his retirement,
provided grave misconduct or negligence is established.

3. The question whether the procedure followed in the conduct of a minor penalty proceedings would
amount to affording a reasonable opportunity to the charged officer so as to impose the penalty of
withholding or withdrawing his pension has also been considered. It is clarified that, even though there
1s no statutory requirements in Rule 9 (1) ibid for giving a show-cause notice, the principles of natural justice
would have to be followed. This would require giving an opportunity to the pensioner to represent against
the proposed penalty. It would, therefore, be necessary to issue a show-cause notice to the pensioner and to
take his representation into consideration before obtaining the advice of the Union Public Service
Commission and passing the final order. However, there is no need to issue a show-cause notice, where an
oral inquiry, in which the Government servant/pensioner has had a reasonable opportunity to defend his case,
was held.

4. It 1s, however, reiterated that it should be the endeavour of the disciplinary authority to see that a
minor penalty proceeding instituted against a Government servant, who is due to retire, is finalised quickly
and normally before his retirement so that the need for continuing such proceeding beyond the date of
retirement does not arise.
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Sd/-
(K.N.K. KARTHIAYANI)
DIRECTOR

To

All the Ministries/Deptts. of

the Government of India

(7) Disciplinary authority who instituted proceedings can drop them without submitting its findings
to the President. - Under Rule 9 (2) (a) of CCS(Pension Rules), 1972, the disciplinary proceedings instituted
against an official during the course of his service automatically becomes Presidential proceedings after
retirement of the official and the disciplinary authority, if it is subordinate to the President, is required to
submit a report recording its findings to the President. A question has been raised whether the disciplinary
authority which instituted the proceedings against the official before his retirement, can drop the proceedings
itself after superannuation of the official without submitting its findings to the President, if it, on the basis of
the defence of the official or the report of the inquiring authority, comes to the conclusion, to drop such
proceedings. The issue was examined in consultation with the Department of Personnel who have advised
that if the disciplinary authority comes to the conclusion that action under Rule 9 of the Pension Rules, is not
justified and that the proceedings should be dropped, it would be within the competence of the disciplinary
authority to drop the proceedings, since the proceedings have been instituted by that authority. In such cases,
therefore, there is no need to submit a report regarding the findings of the disciplinary authority to the
President.

[D.G., P. & T., Letter No. 13/6/83-Vig. III, dated the 28th February, 1984.]
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(8) Disciplinary proceedings can continue after retirement even in case where there is no pecuniary
loss to Government. - The question whether disciplinary proceedings pertaining to a serious or grave act of
misconduct/negligence committed by a Government servant can be continued or instituted in terms of Rule 9
of CCS (Pension) Rules, 1972, or other corresponding rules, even if no pecuniary loss was caused to the
Government, has been the subject-matter of a number of Court/Tribunal cases. Because of the fact that
divergent views were expressed by different Courts and the Benches of the Central Administrative Tribunal,
this issue was referred to a Full Bench of the Central Administrative Tribunal, in case of Amarjit Singh v.
Union of India [Administrative Tribunal Reporter 1988 (2) CAT 637]. The Full Bench, after examining the
matter at length, have held that institution/continuance of the proceedings is not dependent upon any
pecuniary loss being occasioned to the Government. Even in the absence of any pecuniary loss, the pension
of a pensioner can be withheld or withdrawn in whole or part, after following the prescribed procedure, for
an act of misconduct/negligence committed while in service.

[G.I., Dept. of Per. & Trg., O.M. No. 28027/3/87-Estt. (A), dated the 29th June, 1990.]
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10. Commercial employment after retirement

(1) If a pensioner who immediately before his retirement was a member of Central Service Group "A'
wishes to accept any commercial employment before the expiry of two years from the date of his retirement,
he shall obtain the previous sanction of the Government to such acceptance '[by submitting an application in
Form 23] :

Footnote 1. Inserted by G.I., Dept. of Per. & A.R., Notification No. 29/4/83-Pension Unit, dated the 15th
November, 1984 and takes effect from 1st December, 1984.

Provided that a Government servant who was permitted by the Government to take up a particular form of
commercial employment during his leave preparatory to retirement or during refused leave shall not be
required to obtain subsequent permission for his continuance in such employment after retirement.

2(2) Subject to the provisions of sub-rule (3), the Government may, by order in writing, 3[on an application
made under sub-rule (1)] by a pensioner grant, subject to such conditions, if any, as it may deem, necessary
permission, or refuse for reasons to be recorded in the order, permission, to such pensioner to take up the
commercial employment specified in the application.

Footnote 2. Inserted by G.I., M.F., Notification No. F.5 (5)-E. V (A)/76, dated the 10th August, 1976.

3. Substituted by G.I., Dept. of Per. & A.R., Notification No. 29/4/83-Pension Unit, dated the 15th
November, 1984,

1(3) In granting or refusing permission under sub-rule (2) to a pensioner for taking up any commercial
employment, the Government shall have regard to the following factors, namely :-

(a) |[the nature of the employment proposed to be taken up and the
antecedents of the employer;

(b) ||whether his duties in the employment which he proposes to take up
might be such as to bring him into conflict with Government;

(c) ||whether the pensioner while in service had any such dealing with the
employer under whom he proposes to seek employment as might
afford a reasonable basis for the suspicion that such pensioner had
shown favours to such employer ;

(d) ||whether the duties of the commercial employment proposed involve
liaison or contact work with Government departments ;

(e) |[whether his commercial duties will be such that his previous official
position or knowledge or experience under Government could be
used to give the proposed employer an unfair advantage ;

|(f) ||the emoluments offered by the proposed employer ; and |

|(g) ”any other relevant factor. |

Footnote : 1. Inserted by G.I., M.F., Notification No. F. 5 (5)-E. V (A)/76, dated the 10th August, 1976.

(4) Omitted vide DOPT's Notification No. 27012/5/2000-EStt(a) dated 30-1-2002 published as GSR 75(E)
in Gazette India dated 1-2-2002.

1(5) Where the Government grants the permission applied for subject to any conditions or refuses such
permission, the applicant may, within thirty days of the receipt of the order of the Government to that effect,
make a representation against any such condition or refusal and the Government may make such orders
thereon as it deems fit :
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Provided that no order other than an order cancelling such condition or granting such permission without
any conditions shall be made under this sub-rule without giving the pensioner making the representation an
opportunity to show cause against the order proposed to be made.

Le) If any pensioner takes up any commercial employment at any time before the expiry of two years from
the date of his retirement without the prior permission of the Government or commits a breach of any
condition subject to which permission to take up any commercial employment has been granted to him under
this rule, it shall be competent for the Government to declare by order in writing and for reasons to be

recorded therein that he shall not be entitled to the whole or such part of the pension and for such periods as
may be specified in the order :

Provided that no such order shall be made without giving the pensioner concerned an opportunity of
showing cause against such declaration :

Provided further that in making any order under this sub-rule, the Government shall have regard to the
following factors, namely :-

)

||the financial circumstances of the pensioner concerned; ‘

(i)

the nature of, and the emoluments from the commercial
employment taken up by the pensioner concerned; and

(iii)

||any other relevant factor. |

1(7) Every order passed by the Government under this rule shall be communicated to the pensioner

concerned.

Footnote : 1. Inserted by G.I., M.F., Notification No. F. 5 (5)-E. V (A)/76, dated the 10th August, 1976.

2(8) In this rule, -

Footnote : 2 Renumbered by G.I., M.F., Notification No. F. 5 (5)-E. V (A)/76, dated the 10th August, 1976.

|(a) ||the expression "commercial employment" means :-

(@)

an employment in any capacity including that of an agent, under a
company, co-operative society, firm or individual engaged in trading,
commercial, industrial, financial or professional business and includes
also a directorship of such company and partnership of such firm, but
does not include employment under a body corporate, wholly or

substantially owned or controlled 3[by the Central Government or a
State Government] ;

Footnote : 3 .Substituted by G.1., M.H.A., Dept. of Per. & A.R.,
Notification No. F. 38/2/81-Pension Unit, dated the 30th April, 1981.

(i)

setting up practice, either independently or as a partner of a firm, as
adviser or consultant in matters in respect of which the pensioner -

(A) ||has no professional qualifications and the matters in respect or
which the practice is to be set up or is carried on are relatable to
his official knowledge or experience, or

(B) ||has professional qualifications but the matters in respect of which
such practice is to be set up are such as are likely to give his
clients an unfair advantage by reason of his previous official
position, or

1[(C) has to undertake work involving liaison or contact with the
offices or officers of the Government.]
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Footnote : 1. Inserted by G.I., Dept. of Per. & A.R., Notification
INo. 6 (2)-Pen. (A)/79, dated the 1st August, 1980.

z(iii) [Omitted, vide Notification No. 6(2) - Pen(A)/79 dated 1-8-1980.]

Footnote : 2. Deleted by G.1., Dept. of Per. & A.R., Notification No. 6
(2)-Pen. (A)/79, dated the 1st August, 1980.

EXPLANATION. - For the purpose of this clause, the expression "employment under a co-operative society"
includes the holding of any office, whether elective or otherwise, such as that of President, Chairman,
Manager, Secretary, Treasurer and the like, by whatever name called in such society;

(b) |[the expression "date of retirement", in relation to a Government servant re-
employed after retirement, without any break, either in the same or in another
Group "A' post under the Government or in any other equivalent post under a
State Government, means the date on which such Government servant finally
ceases to be so re-employed in Government service.

NOTE : Govt. of India orders relating to this Rule will be put on website on receipt of information from Estt.
Division of DOPT.

po BACK

|11. ||Restricti0n on practice in Income Tax and other cases after retirement
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Text of this rule will be added on receipt of information from Estt. Division of DOPT. w.r.t. court orders.

[8]0)
BACK

12. Employment after retirement under a Government outside India -

If a pensioner, who immediately before his retirement was a member of Central Service, Group "A’,
wishes to accept any employment under any Government outside India, he shall obtain the previous
permission of the Central Government for such acceptance, and no pension shall be payable to a pensioner
who accepts such an employment without proper permission in respect of any period for which he is so
employed or such longer period as the Government may direct :

Provided that a Government servant who was permitted by the Central Government to take up a particular
form of employment under any Government outside India during his leave preparatory to retirement shall not
be required to obtain subsequent permission for his continuance in such employment after retirement.

EXPLANATION. - For the purposes of this rule, the expression "employment under any Government
outside India" includes employment under a local authority or corporation or any other institution or
organization which functions under the supervision or control of a Government outside India, or an
employment, under an International Organization of which the Government of India is not a member.

po BACK
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GOVERNMENT OF INDIA'S DECISION

(1) Competent authority. - Requests for permission to accept the aforesaid employment (viz.,
employment after retirement under a Government outside India) shall be considered by the
Ministry/Department under which the officer concerned served last prior to his retirement and a decision
taken in consultation with the Ministry of External Affairs.

[Para. 6.2 of Chapter XXI, Handbook for Personnel Officers, published by Dept. of Per. and Trg. - 1987
Edition.]

po BACK
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13. Commencement of qualifying service

Subject to the provisions of these rules, qualifying service of a Government servant shall commence from the date he
takes charge of the post to which he is first appointed either substantively or in an officiating or temporary capacity :

Provided that officiating or temporary service is followed without interruption by substantive appointment in the same
or another service or post :

Provided further that -

(a) ||in the case of a Government servant in a Group "D’ service or post who held a lien or a
suspended lien on a permanent pensionable post prior to the 17th April, 1950, service
rendered before attaining the age of sixteen years shall not count for any purpose, and

(b) |[in the case of a Government servant not covered by clause (a), service rendered before
attaining the age of eighteen years shall not count, except for compensation gratuity.

*(c)|[the provisions of clause (b) shall not be applicable in the cases of counting of military
service for civil pension under Rule 19

* Inserted vide Notification No. 28/19/2001-P&PW(B) dated 11-11-2003 published as so no. 3205 in Gazette of India
dated 22-11-2003.

po BACK

14. Conditions subject to which service qualifies

(1) The service of a Government servant shall not qualify, unless his duties and pay are regulated by the Government,
or under conditions determined by the Government.

(2) For the purposes of sub-rule (1), the expression "Service" means service under the Government and paid by that
Government from the Consolidated Fund of India or a Local Fund administered by that Government but does not include
service in a non-pensionable establishment unless such service is treated as qualifying service by that Government.

(3) Inthe case of a Government servant belonging to a State Government, who is permanently transferred to a service
or post to which these rules apply, the continuous service rendered under the State Government in an officiating or
temporary capacity, if any, followed without interruption by substantive appointment, or the continuous service rendered
under that Government in an officiating or temporary capacity, as the case may be, shall qualify :
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Provided that nothing contained in this sub-rule shall apply to any such Government servant who is appointed otherwise
than by deputation to a service or post to which these rules apply.

po BACK

14. GOVERNMENT OF INDIA'S DECISIONS

Counting half of the service paid from contingencies with regular service

Counting of service rendered in Central Government autonomous bodies before their take-over by Central

Government
No allocation of pensionary liability between Department of Central Government

Allocation of leave salary and pension contribution between Central and State Governments and between two
State Governments dispensed with

Counting of temporary service under the State/Central Governments

Special provision in the case of these State Government servants appointed to Central Service Group 'A'
Counting of service under State Governments - sharing of pension liability dispensed with

po BACK
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(1) Counting half of the service paid from contingencies with regular service. - Under Article 368 of the CSRs
(Rule 14) periods of service paid from contingencies do not count as qualifying service for pension. In some cases,
employees paid from contingencies are employed in types of work requiring services of whole-time workers and are paid
on monthly rates of pay or daily rates computed and paid on monthly basis and on being found fit brought on to regular

CHAPTER

establishment. The question whether in such cases service paid from contingencies should be allowed to count for pension

and if so, to what extent has been considered in the National Council and in pursuance of the recommendation of the
Council, it has been decided that half the service paid from contingencies will be allowed to count towards pension at the

time of absorption in regular employment subject to the following conditions, viz. :-

(2)

Service paid from contingencies should have been in a job involving whole-
time employment (and not part-time for a portion of the day).

(b)

Service paid from contingencies should be in a type of work or job for which
regular posts could have been sanctioned, e.g., malis, chowkidars, khalasis, etc.

(©

The service should have been one for which the payment is made either on
monthly or daily rates computed and paid on a monthly basis and which though
not analogous to the regular scale of pay should bear some relation in the
matter of pay to those being paid for similar jobs being performed by staffs in
regular establishments.

(d)

The service paid from contingencies should have been continuous and
followed by absorption in regular employment without a break.

(e)

Subject to the above conditions being fulfilled, the weightage for past service
paid from contingencies will be limited to the period after 1st January, 1961,
for which authentic records of service may be available.

[G.I, M.F,, O.M. No. F. 12 (1)-E. V/68, dated the 14th May, 1968.]

It has been decided that half the service paid from contingencies will be allowed to be counted for the purpose of
terminal gratuity as admissible under the CCS (TS) Rules, 1965, where the staff paid from contingencies is subsequently
appointed on regular basis. The benefit will be subject to the conditions laid down in OM, dated the 14th May, 1968,
above.

[G.L., Dept. of Per. & Trg., O.M. No. 12011/1/85-Est. (C), dated the 10th March, 1986.]
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(2) Counting of service rendered in Central Government autonomous bodies before their take-over by Central
Government. - 1. A question has been raised whether the service rendered in the Central Government autonomous
bodies prior to their being taken over by the Central Government and who later on joined the service under the Central
Government with or without break, can be allowed to be counted towards pension under the Central Government rules. At
present service rendered in the Central Government autonomous bodies which are taken over by the Central Government
is allowed to be counted towards pension only in respect of those employees of the Central autonomous bodies who were
in the service of those bodies at the time of their being taken over by the Central Government, subject to the condition that
the retirement benefits, if any, available to the employees in respect of the service rendered in the autonomous body are
made over to the Central Government. The service rendered in the autonomous body in respect of those employees who
were not in position at the time of the take-over of the bodies by the Central Government is not allowed to be counted
towards pension.

2. It had been represented that this is causing great hardship to the concerned employees who in some cases had
considerable length of service in such bodies. This question has, therefore, been carefully considered and it has been
decided that the service rendered in the Central autonomous bodies by the employees who left the service of those bodies
any time prior to their take-over by the Central Government, and who later on joined service under the Central
Government, with or without break, will be allowed to be counted towards pension and/or gratuity to the extent admissible
under the rules at the time such persons retire or retired from Government service, the period of break, if any, being
condoned. This will, however, be subject to the condition that the gratuity/employer's contribution received in respect of
the service rendered in the autonomous bodies will be refunded to the Government with simple interest at the rate of six
per cent per annum from the date of receipt to the date of refund.

3. It has also been decided that in relaxation of the relevant rules, the orders above will be applicable in the case of the
following categories of the employees referred to above :-

I(i) “Those who are still in service of the Central Government.

(i1) ||Those who have retired from service, but are still alive and are receiving
pension on the basis of the service rendered under the Government of India
only.

(iii) ||Those who have retired from service and are still alive, but did not receive any
pension due to non-counting of the service rendered in the autonomous bodies
prior to their joining the service under the Central Government.

[G.I.,, M.F,, O.M. No. F. 3 (15)-E. V (A)/76, dated the 3rd December, 1977.]
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(3) No allocation of pensionary liability between Department of Central Government. - The rules in regard to
allocation or sharing of the liability on account of pensionary charges of Government servants with service under more
than one Department among the Departments of the Government of India including Railways, Posts and Telegraphs and
Defence Departments contained in Appendix 3-B-II and B-1V to Account Code, Volume I, have been under review of the
Government of India for some time. After consideration of the various issues and keeping in view the need for simplifying
inter-departmental adjustments it has been decided to dispense with the system of allocation of pension. The liability for
pension including gratuity will be borne in full by the Department to which the Government servant permanently belongs
at the time of retirement. No recovery of proportionate pension need be made from other Central Department under whom
he had served.

It has been decided to extend the above provisions to the Union Territory Governments with or without legislature.
Accordingly, there will be no allocation of leave salary/pension contribution among Central Government departments
including Railways, P & T, Defence and Union Territory Governments with or without legislature.

Clarification. - The term pension may be treated as including interim/ad hoc relief on pension for the above purpose.

[G.I, M.F., O.M. No. F. 2 (117)/76/SC, dated the 26th December, 1977 and Joint Controller-General of Accounts, O.M.
No. S. 11031/1/78/TA/725, dated the 23rd February, 1979.]

The above provision shall also cover cases of all Government servants (temporary/quasi-permanent/permanent), who
have rendered technical resignation on their selection for service in another department (including Railways/P &
T/Defence Departments) within the Government of India and hence the question of allocation of pension (or incidence of
leave salary) between such Departments would not arise.

[G.I., M.F., Controller-General of Accounts, O.M. No. S. 11031/1/80/TA/1494, dated the 21st April, 1980.]
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(4) Allocation of leave salary and pension contribution between Central and State Governments and between
two State Governments dispensed with. - 1. The Government of India appointed a Committee to review the existing
General Financial Rules and Treasury Rules and Account Code, Volume I and to make conceptual suggestions for their
revision so as to simplify and rationalise these rules. The Committee in Chapter 5 of its Second Report has examined the
existing system of allocating the liability on account of leave salary and pensionary charges of the Government servants
who have served under the Central Government and State Governments as contained in Appendix 3-B-II and B-IV to
Account Code, Volume I and made the following recommendations :-

(a) The practice of realising leave salary contributions may be dispensed with
altogether as this is a very small fraction of amounts payable to State Governments
on account of deputation of their officers to the Central Government.

(b) Recovery of leave/pension contributions in respect of inter-State transactions,
which must be few and far between and could be given up.

(©) In regard to pensionary liability the Central Government may forgo any
contribution recoverable from State Governments and to whom Central
Government Officers are deputed.

(d) In lieu of Central Government liability towards pension of State Government
Officers (mainly All India Service Officers) who are deputed to Centre for varying
spells an ad hoc grant payable to each State Government may be worked out at the
beginning of the financial year and disbursed to them in one lump sum as Grant-in-
aid (Non-Plan) on the basis of a simple formula which takes into account cadre
strength, and average length of deputation of All India Service Officers to Central
Government.

2. Pursuant to the above, it has been decided in consultation with the State Governments to dispense with the system of
allocation of leave salary and pension between Central and State Governments as specified below :-

(a) Leave Salary. - The existing system of allocation or sharing of the liability on
account of leave salary contributions by Central Government to State Governments
or vice versa will be dispensed with. The liability of leave salary will be borne in
full by the Department from which the Government servant proceeds on leave,
whether it be his parent Department or a borrowing Department with whom he is
on deputation.

(b) Pension. - The liability for pension including gratuity will be borne in full by the
Central/State Department to which the Government servant permanently belongs at
the time of retirement. No. recovery of proportionate pension will be made from
Central/State Government under whom he had served.

() Contributory Provident Fund. - The liability for Government contributions will be
borne by the Parent Department of the Central or State Government and no share of
contributions will be recovered from any borrowing Department.

3. It has also been proposed to extend the above provisions to exchange of officers between two State Governments.
Accordingly, there will be no allocation of leave salary/pension contribution among the Departments of the various State
Governments.

4. These orders will take effect from 1-4-1987 and will apply to all cases of leave salaries with pensions sanctioned on or
after that date.

5. This issues with the concurrence of the Comptroller and Auditor-General of India vide his UO No. 114-AC. 1/163-86,
Vol. 11, dated 3-10-1986.

[G.I, M.F., C.G.A., O.M.No. 14 (5)/86/TA/1029, dated the 9th October, 1986.]

Clarification. - References are being received from Union Ministries/Departments as also the State Governments in
regard to the applicability of the above OM to Government employees (temporary/permanent), moved from Central
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Government to State Governments and vice versa in terms of the Department of Per. & AR, OM No. 3 (20)/Pen. (A)/79,
dated 31-3-1982 The matter was taken up with the Ministry of Personnel, Public Grievances and Pension (Department of
Pension and Pensioners' Welfare), who have since clarified this point as under -

"The Controller-General of Accounts, OM No. 14 (5)/86/TA/1929, dated 9-10-1986, seeks to dispense with the system
of sharing pension liability between Centre and State Governments as contemplated in Appendix 3-B-IV of Account Code,
Volume I. It would, therefore, be naturally applicable to all cases where the system of apportionment of pension liability
was in vogue prior to its issue, i.e., in respect of both permanent and temporary employees of the Central/State
Government, as the case may be."

[G.I, M.F, C.G.A., O.M. No. 14 (5)/86/TA/1112, dated the 5th December, 1989.]

(5) Counting of temporary service under the State/Central Governments. - I. The Government of India have been
considering in consultation with the State Government, the question of sharing on a reciprocal basis, the proportionate
pensionary liability in respect of those temporary employees who had rendered temporary service under the Central
Government/State Governments prior to securing posts under the various State Governments/Central Government on their
own volition in response to advertisements or circulars, including those by the State/Union Public Service Commissions
and who are eventually confirmed in their new posts. It has since been decided in consultation with the State Governments
that proportionate pensionary liability in respect of temporary service rendered under the Central Government and State
Governments to the extent such service would have qualified for grant of pension under the rules of the respective
Government, will be shared by the Governments concerned, on a service share basis, so that the Government servants are
allowed the benefit of counting their qualifying service both under the Central Government and the State Governments for
grant of pension by the Government from where they eventually retire. The gratuity, if any, received by the Government
employee of temporary service under the Central or State Governments will, however, have to be refunded by him to the
Government concerned.

2. The Government servants claiming the benefit of combined service in terms of the above decision are likely to fall
into one of the following categories :-

(N Those who having been retrenched from the service of Central/State
Governments secured on their own employment under State/Central
Governments either with or without interruption between the date of
retrenchment and date of new appointment;
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2) Those who while holding temporary posts under Central/State Governments
apply for posts under State/Central Governments through proper channel with
proper permission of the administrative authority concerned;

3) Those who while holding temporary posts under Central/State Governments
apply for posts under State/Central Governments direct without the permission of
the administrative authority concerned and resign their previous posts to join the
new appointments under State/Central Governments.

The benefit may be allowed to the Government servants in categories (1) and (2) above. Where an employee in
category (2) is required for administrative reasons, for satisfying a technical requirement, to tender resignation from the
temporary post held by him before joining the new appointment, a certificate to the effect that such resignation had been
tendered for administrative reasons and/or to satisfy a technical requirement, to join, with proper permission, the new
posts, may be issued by the authority accepting the resignation. A record of this certificate may also be made in his service
book under proper attestation to enable him to get this benefit at the time of retirement. Government servant in Category
(3) will obviously, not be entitled to count their previous service for pension.

3. The above arrangement will not apply to the employees of the Governments of Jammu and Kashmir and Nagaland.

4. These orders come into force with effect from the date of issue and cases of all such Government servants retiring on
this date and thereafter will be regulated accordingly.

[G.I, Dept. of Per. & A.R., Letter No. 3 (20)/Pen. (A)/79, dated the 31st March, 1982, addressed to all State Governments
except Jammu and Kashmir and Nagaland. ]

NOTE. - Sharing of pension liability between Central and State Governments has since been dispensed with from 1-4-
1987. .

po TOP

(6) Special provision in the case of these State Government servants appointed to Central Service Group 'A’. -
According to the existing instructions, the benefit of counting of pension the continuous temporary service under the State
Government immediately preceding the service under the Central Government will not be allowed to those who secure
jobs to the Centre on their own volition in response to advertisements or circulars including those by UPSC.
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2. It has been observed in this connection that the position of All India Service officers under the relevant rules is
different. If State Government employees are successful in the competitive examinations and are appointed to Indian
Administrative Service/Indian Police Service/Indian Forest Service, they get the benefit of their past service for pension
under Rule 8 (2) of the All India Services (Death-cum-Retirement Benefits) Rules, 1958. In case such an officer allotted to
the cadre of a State different to the one in which temporary service has been rendered, such service counts subject to the
concurrence of the concerned State Government. As against this, persons appointed to Central Service Group A’ like IA
and AS, IRS, etc., do not get the benefit of their past temporary service rendered in a State for pension. This position is
discriminatory. It has been decided that the service rendered by temporary State Government servants who are appointed
to Central Service Group "A' as a result of competitive examination held by UPSC, will also count towards pension on the
lines of the concessions admissible in the case of All India Service officers as explained above. ***

3. The arrangements envisaged in para. 2 above will not apply to the employees belonging to the State Governments of
West Bengal, Madhya Pradesh, Tamil Nadu, Tripura and Maharashtra as Governments of these States have not agreed to
the arrangements mentioned in para. 2 above.

[G.L, M.F., O.M. No. F. 3 (38)-E. V (A)/74, dated the 30th June, 1976.]

(7) Counting of service under State Governments - sharing of pension liability dispensed with. - The orders
contained in this Department's Letter No. 3 (20)/Pen. (A)/79, dated 31-3-1982 (Decision (6) above) and Ministry of
Finance O.M. No. 3 (38) E. V (A)/74, dated 30-6-1976 lay down the procedure for counting of the service rendered by a
Central Government employee in State Governments. This reciprocal arrangement is, however, not applicable in the case
of certain specified State Governments.

2. A doubt has been expressed in the above context about the applicability of the orders contained in Ministry of Finance
O.M. No. 14(5)/86/TA/1029, dated 9-10-1986 which dispenses with the sharing of pension and leave salary liability
between Central and State Governments. The matter has been considered in consultation with the Ministry of Finance
(Department of Expenditure), Controller-General of Accounts. It is clarified that according to the provisions of Part-A
(Introductory) of Appendix 5 to Government Accounting Rules, 1990 the liability for pension including gratuity should be
borne in full by the Central/State Governments to which the Government servant permanently belongs at the time or
retirement. These provisions do not exempt any State Government from the applicability of the reciprocal arrangement
which dispenses with sharing of pension liability. However, in the matter of processing proposals for counting of service
rendered by an employee in the State Government, the procedure laid down in O.M., dated 31-3-1982 (Decision (6)
above) and 30-6-1976 (Decision (7) above) would continue to be followed.
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3. Ministry of Defence, etc., are requested to clarify this position to all concerned authorities under their administrative
control.

[G.L, Dept. of Pen. & Pen. Welfare, O.M. No. 28/10/95-P & PW (B), dated the 25th October, 1996.]

15. Counting of service on probation -
Service on probation against a post if followed by confirmation in the same or another post shall qualify.

po BACK
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16. Counting of service as apprentice -

Service as an apprentice shall not qualify, except in the case of SAS apprentice in the Indian Audit and Accounts
Department or the Defence Accounts Department.

po BACK

17. Counting of service on contract -

(1) A person who is initially engaged by the Government on a contract for a specified period and is subsequently
appointed to the same or another post in a substantive capacity in a pensionable establishment without interruption of duty,
may opt either :-

(a) |[to retain the Government contribution in the Contributory Provident Fund
with interest thereon including any other compensation for that service ; or

(b) |[to agree to refund to the Government the monetary benefits referred to in
Clause (a) or to forgo the same if they have not been paid to him and count
in lieu thereof the service for which the aforesaid monetary benefits may
have been payable.

(2) The option under sub-rule (1) shall be communicated to the Head of Office under intimation to the Accounts
Officer within a period of three months from the date of issue of the order of permanent transfer to pensionable service, or
if the Government servant is on leave on that day, within three months of his return from leave, whichever is later.

(3) If no communication is received by the Head of Office within the period referred to in sub-rule (2), the
Government servant shall be deemed to have opted for the retention of the monetary benefits payable or paid to him on
account of service rendered on contract.

Note : (Refer order on rate of interest payable on delayed payment of DCRG and rate of interest chargeable on refund of pensionary
benefits already drawn, in connection with counting of past service under CCS (Pension) Rules, 1972 and Department of Pension &
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Pensioners’ Welfare OM No. 28/10/84-PU dated 29.8.1984 as amended from time to time — reg.vide DP&PW O.M. no. 38/34/2001-
P&PW(F)_dated 29-4-2002)

po BACK

18. Counting of pre-retirement civil service in the case of re-employed Government servants :

(1) A Government servant who, having retired on compensation pension or invalid pension or compensation gratuity or
invalid gratuity, is re-employed and appointed substantively to a service or post to which these rules apply may exercise
option either -

H(a) Hto continue to draw the pension or retain the gratuity sanctioned for his earlier H
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| ||service, in which case his former service shall not count as qualifying service, or

CHAPTER

[(b)

to cease to draw his pension and refund -
Footnote :1. Substituted by G.I., M.H.A., Dept. of Per. & A.R., Notification No.
6 (1)-Pen.

(A)/80, dated the 30th July, 1981.

L

H(i) che pension already drawn, ‘

L

H(ii) che value received for the commutation of a part of pension, and ‘

(iif)

the amount of ![retirement gratuity] including service gratuity, if any,

Footnote :1. Substituted by G.1., Dkept. of P. & P.W., Notification
No. 2/18/87-P. & P.W. (PIC), dated the 20th July, 1988. Published as
S.0. No. 2388 in the Gazette of India, dated the 6th August, 1988.

and count the previous service as qualifying service :

Provided that -

(i)

the pension drawn prior to the date of re-employment shall not be required to
be refunded,

(i1) the element of pension which was ignored for fixation of his pay including the
element of pension which was not taken into account for fixation of pay shall
be refunded by him,

(iii) the element of pension equivalent of gratuity including the element of

commuted part of pension, if any, which was taken into account for fixation of

his pay shall be set off against the amount of ![retirement gratuity] and the
commuted value of pension and the balance, if any, shall be refunded by him.

Footnote :1. Substituted by G.1., Dkept. of P. & P.W., Notification No.
2/18/87-P. & P.W. (PIC), dated the 20th July, 1988. Published as S.O. No.
2388 in the Gazette of India, dated the 6th August, 1988.

EXPLANATION. - In this clause, the expression ‘which was taken into account' means the amount of pension including
the pension equivalent of gratuity by which pay of the Government servant was reduced on initial re-employment, and the
expression “which was not taken into account' shall be construed accordingly.]

2

%(a)

The authority issuing the order of substantive appointment to a service or post
as is referred to in sub-rule(1) shall along with such order require in writing the
Government servant to exercise the option under that sub-rule within three
months of the date of issue of such order, or if he is on leave on that day, within
three months of his return from leave, whichever is later and also bring to his
notice the provisions of Clause (b).

Footnote :2. Substituted by G.I., M.F., Notification No. F.3 (6)-E. V (A)/75,
dated the 24th February, 1976.

(b)

If no option is exercised within the period referred to in Clause (a), the
Government servant shall be deemed to have opted for Clause (a) of sub-rule

(D).

(3) In the case of a Government servant who opts for Clause (a) of sub-rule (1) the pension or gratuity admissible for his

subsequent service is subject to the limitation, that service gratuity, or the capital value of the pension and I[retirement

gratuity], if any, shall not be greater than the difference between the value of the pension and Uretirement gratuity] if any,

that would be admissible at the time of the Government servant's final retirement if the two periods of service were

combined and the value of retirement benefits already granted to him for the previous service.

Footnote :1. Substituted by G.1., Dkept. of P. & P.W., Notification No. 2/18/87-P. & P.W. (PIC), dated the 20th July, 1988.
Published as S.0. No. 2388 in the Gazette of India, dated the 6th August, 1988.

Note:-

the * Civil Pension (Commutation) Rules applicable at the time of the second or final retirement.

“4)

(a)

A Government servant who opts for Clause (b) of sub-rule (1) shall be required
to refund the gratuity received in respect of his earlier service, in monthly

http://persmin.nic.in/pension/rules/pencomp3.htm#Commencement%200f%20qualifying%20service
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instalments not exceeding thirty-six in number, the first instalment beginning
from the month following the month in which he exercised the option.

(b) The right to count previous service as qualifying service shall not revive until
the whole amount has been refunded.

(5) In the case of a Government servant, who, having elected to refund the gratuity, dies before the entire amount is

refunded, the amount of unrefunded gratuity shall be adjusted against the ![death gratuity] which may become payable to
his family.

po BACK

GOVERNMENT OF INDIA'S DECISION

Re-employed pensioner in receipt of invalid/compensation pension entitled to option under Rule 18 on rendering
not less than/expected to complete twenty (now ten) years' temporary service in re-employed post. - According to
Rule 10 (1-B) of CCS (TS) Rules, 1965, a Government servant who on his retirement from service on attaining the age of
superannuation or on his being declared to be permanently incapacitated for further service by the appropriate medical
authority after he has rendered temporary service of not less than 20 (now 10) years, shall be brought within the purview
of the CCS (Pension) Rules, 1972 and the condition of holding a pensionable post in a substantive capacity shall be
dispensed with in his case.

Footnote * - Now Central Civil Services (Commutation of Pension) Rules, 1981

2. Cases can occur where a permanent Government servant who has been granted invalid pension under Rule 38 or
compensation pension on abolition of permanent post under Rule 39 of the CCS (Pension) Rules, 1972, at a comparatively
younger age, is re-employed subsequently and after rendering temporary service of not less than 20 (now 10) years is
either declared to be permanently incapacitated for further service, or finally retires from service on attaining the age of
superannuation. Such a servant will become eligible to earn a second pension in respect of his temporary service. A
question arises whether such a person will be eligible to exercise the option available to a re-employed pensioner under
sub-rule (1) of Rule 18 of the CCS (Pension) Rules, 1972, which is to be exercised by a re-employed pensioner within
three months of his confirmation in a permanent post. The exercise of such option enables him either -

(a) to continue to draw the pension (or to retain the gratuity sanctioned for earlier

service) in which case his former service shall not count as qualifying service ; or
T T 1
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(b) to cease to draw his pension and refund the pension and pensionary equivalent of
retirement benefits already drawn, in which case the previous service will count
as qualifying service.

The condition of holding a post in a substantive capacity for the purpose of eligibility to pension having been relaxed in
the case of a Government servant retiring on superannuation pension or on being declared to be permanently incapacitated
for further service, after rendering temporary service of not less than 20 (now 10) years, the said condition may also be
deemed to be relaxed for the purpose of bringing such a person within the ambit of Rule 18 of the CCS (Pension) Rules,
1972. Therefore a Government servant in receipt of invalid or compensation pension in respect of his earlier service, if
subsequently re-employed in a pensionable post and retiring as aforesaid will be eligible to exercise option under sub-rule
(1) of Rule 18 of the CCS (Pension) Rules, 1972.

3. Re-employed Government servants, who in respect of the second spell of their service have rendered 20 (now 10)
years' temporary service before attaining the age of superannuation or who expect to complete 20 (now 10) years' service
at the time of attaining the age of superannuation, shall be eligible to exercise option under sub-rule (1) of Rule 18 of the
CCS (Pension) Rules, 1972. If such a Government servant after exercising the option but before attaining the age of
superannuation, ceases to be in service for any reason, the option exercised shall be treated as null and void. If the
Government servant concerned opts for the alternative (a) of sub-rule (1) of Rule 18 ibid, i.e., to continue to draw the
pension (or to retain the gratuity) sanctioned for his earlier service, he shall continue to draw pension for the earlier service
in addition to the pension earned for the second spell of service. If he opts for the alternative (b) of sub-rule (1) of Rule 18
ibid, i.e., to cease to draw the pension or refund the gratuity, including the retirement gratuity, if any, as the case may be,
and to opt to count the previous service as qualifying service, he will draw only one pension based on the sum total of his
previous qualifying service and the subsequent spell of service. The amount of pension including gratuity, if any, to be
refunded by the Government servant, shall be determined by the Head of Office in accordance with the provisions of
Clause (b) of sub-rule (1) of Rule 18 of the CCS (Pension) Rules, 1972.

4. The option referred to in the preceding paragraph may be exercised at the time of completing the application for
pension in the form prescribed for the purpose (Form 5), i.e., about eight months prior to attaining the age of
superannuation. if no option is exercised within the aforesaid period, the Government servant concerned shall be deemed
to have opted for the alternative (a) of sub-rule (1) of Rule 18 of the CCS (Pension) Rules, 1972, in which case he will
draw pensions for both spells of service separately.

5. The provisions of paragraphs 2, 3 and 4 above shall also apply to a military pensioner who is re-employed in a civil
service or civil post and completes not less than 20 (now 10) years' temporary service before attaining the age of
superannuation. Such a pensioner will exercise option under Rule 19 of the CCS (Pension) Rules, 1972, in the right of the
position stated in paragraphs 2,3 and 4 above.

[G.L., Dept. of Per. & A.R., O.M. No. 38/5/81-Pension Unit, dated the 5th March, 1982.]

po BACK
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19. Counting of military service rendered before civil employment

(1) A Government servant who is re-employed in a civil service or post before attaining the age of superannuation and
who, before such re-employment, had rendered military service, may, on his confirmation in a civil service or post, opt

either -

(a)

to continue to draw the military pension or retain gratuity received on discharge
from military service, in which case his former military services shall not count

as qualifying service; or

2(b) |[to cease to draw his pension and refund -

Footnote : 2. Substituted by G.1., M.H.A., Dept. of Per. & A.R., Notification No.
6 (1)-Pen. (A)/80, dated the 30th July, 1981.

| ||(i) “the pension already drawn, and |

I “(ii) che value received for the commutation of a part of military pension, and |

(iii)

the amount of 3[retirement gratuity] including service gratuity, if any,

Footnote : 3. Substituted vide G.I., Dept. of P. & P.W., Notification No.
2/18/87-P. & P.W. (PIC), dated the 20th July, 1988. Published as S.O. No.
2388 in the Gazette of India, dated the 6th August, 1988.

and count previous military service as qualifying service, in which case the service so allowed to count shall be restricted
to a service within or outside the employee's unit or department in India or elsewhere which is paid from the Consolidated
Fund of India or for which pensionary contribution has been received by the Government :

Provided that -

(M)

the pension drawn prior to the date of re-employment shall not be required to
be refunded.

(i1)  ||the element of pension which was ignored for fixation of his pay including the
element of pension which was not taken into account for fixation of pay on re-
employment shall be refunded by him,

(ii1) |[the element of pension equivalent of gratuity including the element of

commuted part of pension, if any, which was taken into account of fixation of

pay shall be set off against the amount of Uretirement gratuity] and the
commuted value of pension and the balance, if any, shall be refunded by him.

Footnote : 1. Substituted vide G.I., Dept. of P. & P.W., Notification No.
2/18/87-P. & P.W. (PIC), dated the 30th July, 1988. Published as S.O. No. 2388
in the Gazette of India, dated the 6th August, 1988.

EXPLANATION. - In this clause, the expression ‘which was taken into account' means the amount of pension including
the pension equivalent of gratuity by which the pay of the Government servant was reduced on initial re-employment, and
the expression ‘which was not taken into account' shall be construed accordingly.

(ORI 26

The authority issuing the order of substantive appointment to a civil
service or post as is referred to in sub-rule (1) shall along with such order
require in writing the Government servant to exercise the option under
that sub-rule within three months of date of issue of such order, if he is on
leave on that day, within three months of his return from leave, whichever
is later and also bring to his notice the provisions of Clause (b).

Footnote : 2. Substituted by G.1., M.F., Notification No. F. 3 (6)-E. V
(A)/75, dated the 24th February, 1976.

(b)

If no option is exercised within the period referred to in Clause (a), the
Government servant shall be deemed to have opted for Clause (a) of sub-
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3) (a) A Government servant, who opts for Clause (b) of sub-rule (1) shall be
required to refund the pension, bonus or gratuity received in respect of his
earlier military service, in monthly instalments not exceeding thirty-six in
number, the first instalment beginning from the month following the
month in which he exercised the option.

(b) The right to count previous service as qualifying service shall not revive
until the whole amount has been refunded.

(4) In the case of a Government servant, who, having elected to refund the pension, bonus or gratuity, dies before the

entire amount is refunded, the unrefunded amount of pension or gratuity shall be adjusted against the 3[death gratuity]
which may become payable to his family.

Footnote : 3. Substituted by G.I., Dept. of P. & P.W., Notification No. 2/18/87-P. & P.W., (PIC), dated the 20th July 1988.
Published as S.O. No. 2388 in the Gazettee of India dated the 6th August, 1998.

(5) When an order is passed under this rule allowing previous 1[ ] military service to count as part of the service
qualifying for civil pension, the order shall be deemed to include the condonation of interruption in service, if any, in the
military service and between the military and civil services.

Footnote : 1. The word "regular' omitted by G.I., M.H.A., Dept. of Per. & A.R., Notification No. 6 (1)-Pen. (A)/80, dated
the 30th July, 1981.

ZNOTE.
Footnote : 2. Omitted by G.I., M.H.A., Dept. of Per. & A.R., Notification No. 6 (1)-Pen. (A)/80, dated the 30th July, 1981.

po BACK

19. GOVERNMENT OF INDIA'S DECISIONS

reemployment
Counting of service in the case of civilians working in lieu of combatants
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Counting of service in the case of Ex-DSC personnel

Counting of Enlisted/Commissioned Military Service shown as non-pensionable/war time engagement for the
purpose of civil pensions
No limitation on civil pension for re-employed military pensioners drawing separate military pension.

po BACK

(1) Re-employed military pensioners should exercise option under Rule 19 (1) within one year from the date of re-
employment. - Under Rule 19 (1) of the CCS (Pension) Rules, 1972, a Government servant who is re-employed in a civil
service or post is required to give an option at the time of his confirmation in the civil post whether he would like to get
past military service counted for pension in the civil post whether he would like to get past military service counted for
pension in the civil post or service. The Government had issued orders vide OM No. 38/16/Pension Unit/80, dated the 30th
December, 1980, allowing the Government servants to get pension after completion of twenty years of service either on
invalidation or superannuation. In pursuance of Government decisions on the recommendations of the Fourth Central Pay
Commission, the Government has further decided vide OM No. 2/4/87-PIC, dated the 14th April, 1987, that a Government
servant will get pension under the CCS (Pension) Rules, either on superannuation or on invalidation after rendering ten
years of temporary service in the Government. In view of the relaxation allowed recently to temporary Government
servants, the matter has been engaging attention of the Government to allow benefit under Rule 19 (1) of the CCS
(Pension) Rules, 1972, also to Government servant who retire on superannuation without confirmation. It has been decided
that all those Government servants who retire on superannuation or invalidation without confirmation after rendering not
less than ten years of combined military and civil service shall be entitled to the benefit of counting of service under Rule
19 (1). The provision of Rule 19 (1) may be deemed to have been modified accordingly. Necessary amendment to the Rule
will be issued in due course.

2. It has also been decided that a Government servant applying for counting of service under Rule 19 (1) may be allowed
to exercise option for the same within a period of one year from the date of joining the civil service or post. The refund of
pension, gratuity, etc., already drawn by such Government servants from the Military authorities shall be refunded to the
Government with interest from the date of their joining the civil service. The rate of interest would be simple interest at
6% per annum [Now rate of interest as applicable to GPF deposits refer to DP&PW's 0.M.N0.38/34/2001-P&PW (F)
dated 29-04-2002] The other conditions as mentioned under Rule 19 of the CCS (Pension) Rules, will remain unaltered.

3. In order to facilitate compliance with the requirement of exercising option in time, it has been further decided that the
administrative authorities concerned should incorporate in the order of re-employment itself a clause to the effect that if
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the re-employed ex-serviceman desires to take advantage of the retirement benefits based on combined military and civil
services, he should exercise option within a period of one year from the date of his re-employment.

4. These orders take effect from the date of issue.

[G.L., Dept. of P. & P.W., O.M. No. 28/50/87-P. & P.W., dated the 31st May, 1988 and O.M. No. 28/49/87-P. & P.W., dated
the 26th February, 1988.]

po
TOP

(2) Counting of service in the case of civilians working in lieu of combatants. - It has been decided that the service
rendered by the civilians working in lieu of combatants in the three Service Headquarters and other Defence
Establishments will count for pension when followed by other pensionable civil service, in the same manner as extra-
temporary establishment/casual service, subject to the normal conditions for counting casual service when followed by
pensionable civil service being fulfilled.

[G.I., M.F., Defence, Letter No. 18(8)/70/4300/D(Civ.II), dated the 25th April, 1970.]

Do
TOP
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(3) Counting of service in the case of Ex-DSC personnel. - It has been decided that ex-Defence Security Corps
personnel of their re-employment in any civil post will be permitted to count in full of the former service rendered by them
in the Defence Security Corps for the purpose of pension and gratuity.

[G.I., Min. of Defence, Letter No. 77956/GS/DSC-2/1674/D (Civ. 1I), dated the 17th February, 1968 and No F. 18 (5)/75/D
(Civ. 1I), dated the 25th July, 1978.]

po TOP

(4) Counting of non-regular/purely temporary military service for civil pension. - Continuous military (non-
regular/purely temporary) service not rendered in conjunction with war service in the Army, the Navy and the Air Force
will count in full towards civil pension if such service is followed without interruptions by appointment to and eventual
confirmation in a pensionable post in civil service. The grant of this concession is subject to the following conditions :-

(1) The officer concerned should not have earned a pension under the
military rules in respect of the service in question.

| |
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2) In the case of services or posts in respect of which a minimum age is
fixed for recruitment, no military service rendered below that age shall be
allowed to count for pension.

3) If the officer has been granted any retirement gratuity in respect of such
service, such gratuity shall be refundable.

[G.I, M.F,, O.M. No. F. 3 (58)-E. V (A)/61, dated the 3rd February, 1962.]

Do
TOP

(5) Counting of Enlisted/Commissioned Military Service shown as non-pensionable/war time engagement for the
purpose of civil pensions. - A question has arisen as to whether the Enlisted/Commissioned Military Service which is
shown as non-pensionable by the Defence Authorities in the Certificate of Verification of Military Service, should count
towards civil pension in the case of persons who are permanently appointed to civil posts.

The position is that, in the Defence Services there are no non-pensionable establishments and the service
officers/personnel are either on regular or non-regular terms. Those who are on regular terms are entitled to
pension/gratuity after rendering the prescribed periods of service and others who are not on regular terms are entitled to
gratuity as admissible under the rules/orders in accordance with which they are engaged. Non-regular Military service
when followed by service on regular terms counts for Military pension. In the circumstances, the service which is shown
as non-pensionable/war time engagement is in fact non-regular (purely temporary) military service and will be allowed to
count towards civil pension.

[G.L, M.F., O.M. NO. F. 3 (71)-E. V (A)/63, dated the 1st October, 1964.]
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(6) No limitation on civil pension for re-employed military pensioners drawing separate military pension.

Refer DP & PW's O.M. No. 28/7/99-P&PW(B)_Vol.II Dated 11-04-2001

Do

—
w

20. Counting of war service rendered before civil employment

(1) A Government servant who, prior to his appointment in a civil service or post against war reserved or other
permanent vacancy which arose for direct recruitment before the 1st January, 1948, had rendered satisfactory paid whole-
time, enlisted or commissioned war service in the Armed Forces of India or in similar forces of a Commonwealth country
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during the period from the 3rd September, 1939 to the 1st April, 1946, which did not earn a service pension under the
military rules, shall be allowed to count such service, including all kinds of leave on full rates of pay and sick leave taken
during such service, as qualifying service, subject to the following conditions, namely :-

(a) ||in the case of a service or post in respect of which a minimum age is fixed
for recruitment, no war service rendered below that age shall count as
qualifying service ;

(b) |[no contribution towards or share of pension earned as a result of counting
war service rendered in a force of a Commonwealth country shall be
claimed from the Government of that country ;

(c) |[no refund of bonus or gratuity in respect of war service shall be demanded
from the Government servant concerned.

(2) War service rendered by a Government servant who was appointed substantively to a civil service or post against
vacancies which arose after the 31st December, 1947, shall, subject to the conditions specified in sub-rule (1), be treated as
military service as provided in Rule 19.

Do
BACK

21. Counting of periods spent on leave

All leave during service for which leave salary is payable 1[and all extraordinary leave granted on medical certificate]
shall count as qualifying service :

Provided that in the case of extraordinary leave Iother than extraordinary leave granted on medical certificate] the
appointing authority may, at the time of granting such leave, allow the period of that leave to count as qualifying service if
such leave is granted to a Government servant -

Footnote : 1. Inserted by G.I., M.F., Notification No. F. 3 (12)-E. V (A)/73, dated the 5th September, 1973.
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@) Omitted by G.I., M.F., Notification No. F. 3 (12)-E. V (A)/73, dated the
5th September, 1973.

|(ii) Hdue to his inability to join or rejoin duty on account of civil commotion; or‘

|(iii) Hfor prosecuting higher scientific and technical studies. ‘

po
BACK
21. GOVERNMENT OF INDIA'S DECISIONS
Need for making proper entries for treatment of extraordinary leave for pensionary benefits
Counting of leave taken during military service for civil pension
extraordinary leave granted for prosecuting higher technical and scientific studies, etc., automatically counts as
qualifying service
Do

BACK
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(1) Need for making proper entries for treatment of extraordinary leave for pensionary benefits. - Under Rule 21
of the CCS (Pension) Rules, 1972, extraordinary leave grated on medical certificate qualifies for pension. The Appointing
Authority may, at the time of granting extraordinary leave, also allow the period of such leave to count as qualifying for
pension if the leave is granted to a Government servant -

I(i) Hdue to his inability to join or rejoin duty on account of civil commotion, or‘

I(ii) Hfor prosecuting higher technical and scientific studies. ‘

Extraordinary leave taken on other grounds is treated as non-qualifying and, therefore, a definite entry is to be made in the
service records to that effect. Entries regarding service being qualifying or otherwise are required to be made
simultaneously with the event. Even where this is not done, it should still be possible to rectify the omission during the
period allowed for preparatory action, i.e., from two years in advance of the retirement date up to eight months before
retirement. At the end of that period, however (i.e., when the actual preparation of the pension papers is taken in hand), no
further enquiry into past events or check of past records should be undertaken. Specific entries in the service records
regarding non-qualifying periods will be taken note of and such periods excluded from the service. All spell of
extraordinary leave not covered by such specific entries will be deemed to be qualifying service.

[G.I, M.F,, O.M. No. F.11 (3)-E. V (A)/76, dated the 28th February, 1976 - Paragraph 3 (a).]

Do
TOP
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(2) Counting of leave taken during military service for civil pension. - Doubts have been expressed in regard to the
extent to which leave taken during military service should count for civil pension. The intention is that, leave taken during
military service counts as service for civil pension to the extent to which such leave would count as service for the purpose
of pension if the officer concerned had been a temporary civil employee throughout.

[G.I.,, M.F., O.M. No. F. 3 (26)-E. V (A)/60, dated the 7th September, 1960.]

Do

-
1

(3) Extraordinary leave granted for prosecuting higher technical and scientific studies, etc., automatically counts
as qualifying service. - It has been decided that extraordinary leave sanctioned for the following purposes shall
automatically count as qualifying service for pension and for increments without any further sanctions :-

1) EOL granted due to inability of a Government servant to join or rejoin duty
on account of civil commotion.

(i) ||[EOL granted to a Government servant for prosecuting higher technical and
scientific studies.

[G.L, Dept. of Per. & Trg., O.M. No. 13017/20/85-Estt. (L), dated the 18th February, 1986.]

po TOP
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22. Counting of periods spent on training

The Government may, by order, decide whether the time spent by a Government servant under training immediately
before appointment to service under that Government shall count as qualifying service.

Do
BACK
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22. GOVERNMENT OF INDIA'S DECISIONS

Pre-appointment training period counts as qualifying service

po BACK

(1) Pre-appointment training period counts as qualifying service. - The Staff Side to the National Council (JCM) had
suggested inter alia that the service rendered by an employee during the training period before his regular appointment to
the grade may be treated as qualifying service for pension.

2. The request made by the Staff Side of the National Council (JCM) has been examined and it has now been decided
that in respect of Groups 'C' and 'D' employees, who are required to undergo departmental training relating to jobs before
they are put on regular employment, training period may be treated as qualifying service for pension, if the training is
followed immediately by an appointment. This benefit will be admissible to all Groups "C' and D' employees even if the
officers concerned are not given the scale of pay of the post but only a nominal allowance.

3. The Ministry of Finance, etc., are requested to bring the above decision to the notice of all officers working under
them including those in the attached and subordinate offices for their guidance.

4. These orders come into force with effect from 22nd December, 1983.
5. Benefit of these orders will be available to all those employees who retired on or after 22nd December, 1983.

6. No restriction is imposed on the admissibility of the above benefit to the employees who were recruited in "C' and "D’
posts but retired from Groups "A' and "B’ posts.

[G.L., Dept. of Per. & A.R., O.M. No. 28/32/81-Pension Unit, dated the 22nd December, 1983 ; Dept. of P. & P.W.. O.M.
No. 28/37/86-P. & P.W., dated the 12th September, 1986, deleting the words “up to one year', dated the 6th June, 1989].

DO
TOP
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23. Counting of periods of suspension

Time passed by a Government servant under suspension pending inquiry into conduct shall count as qualifying service
where, on conclusion of such inquiry, he has been fully exonerated or the suspension is held to the wholly unjustified ; in
other cases, the period of suspension shall not count unless the authority competent to pass orders under the rule governing
such cases expressly declares at the time that is shall count to such extent as the Competent Authority may declare.

po BACK
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23. GOVERNMENT OF INDIA'S DECISIONS

Need of making proper entries of counting of periods of suspension
Suspension should be held wholly unjustified when the proceedings end with minor penalty

Do
BACK

(1) Need of making proper entries of counting of periods of suspension. - Rule 23 of the CCS (Pension) Rule, 1972,
requires that in cases other than those in which suspension has been held to be wholly unjustified, the Competent
Authority should at the appropriate time declare whether and to what extent the period of suspension will count towards
the qualifying service. Specific entries in this regard in the service book/records will be taken note of at the time of
reckoning qualifying service. In the absence of any specific entry, period of suspension shall be taken as counting towards
the qualifying service.

[G.I, M.F., O.M. No. F. 11 (3)-E. V (A)/76, dated the 28th February, 1976 - Paragraph 3 (b).]

po TOP
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(2) Suspension should be held wholly unjustified when the proceedings end with minor penalty. - The Staff Side of
the Committee of the National Council set up to review the CCS (CCA) Rules, 1965, had suggested that in cases where a
Government servant, against whom an inquiry has been held for the imposition of a major penalty, is finally awarded only
a minor penalty, the suspension should considered unjustified & full Pay & Allowances paid for suspension period.
Government have accepted this suggestion of the Staff Side. Accordingly, where departmental proceedings against a
suspended employee for the imposition of a major penalty finally end with the imposition of minor penalty, the suspension
can be said to be wholly unjustified in terms of FR 54-B and the employee concerned should, therefore, be paid full pay
and allowances for the period of suspension by passing a suitable order under FR 54-B.

2. These orders will become effective from 3rd December, 1985. Past cases already decided need not be reopened.
[G.L., Dept. of Per. & Trg., O.M. No. 11012/15/85-Estt. (A), dated the 3rd December, 1985.]

[For regularization of periods of suspension Fundamental Rules 54,54-A, 54-B and Administrative Instructions
thereunder-may be refer to]

po TOP

24. Forfeiture of service on dismissal or removal
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Dismissal or removal of a Government servant from a service or post entails forfeiture of his past service.

po BACK

GOVERNMENT OF INDIA'S DECISION

Termination of service under Temporary Service rules or under the term of appointment for failure to pass
prescribed examination, does not entail forfeiture of past service. - The Government of India in consultation with the
Ministry of Home Affairs, have held that the termination of service either under CCS (TS) Rules, 1965 or under the terms
of appointment for failure to pass a prescribed examination does not amount to dismissal or removal within the meaning of
Article 418 (a) of CSR [now Rule 24 of CCS(P) Rules,1972]. A Government servant whose services are terminated for
failure to pass prescribed examination and who is appointed to another post without any break, will count his previous
service towards leave and pension.

[C.A.G.'s Letter No. 2092-NGEI/73-67, dated the 23rd September, 1967.]

po BACK
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25. Counting of past service on reinstatement

(1) A Government servant who is dismissed, removed or compulsorily retired from service, but is reinstated on appeal or
review, is entitled to count his past service as qualifying service.

(2) The Period of interruption in service between the date of dismissal, removal or compulsory retirement, as the case
may be, and the date of reinstatement, and the period of suspension, if any, shall not count as qualifying service unless
regularized as duty or leave by a specific order of the authority which passed the order of reinstatement.

[Fundamental Rules 54 and 54-A may be referred.]

po BACK

126. Forfeiture of service on resignation
Footnote : 1. Substituted by G.1., M.F., Notification No. F. 6 (12)-E. V (A)/72, dated the 7th April, 1977.

(1) Resignation from a service or a post, unless it is allowed to be withdrawn in the public interest by the appointing
authority, entails forfeiture of past service.
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(2) A resignation shall not entail forfeiture of past service if it has been submitted to take up, with proper permission,
another appointment, whether temporary or permanent, under the Government where service qualifies.

(3) Interruption in service in a case falling under sub-rule (2), due to the two appointments being at different stations, not
exceeding the joining time permissible under the rules of transfer, shall be covered by grant of leave of any kind due to the
Government servant on the date of relief or by formal condonation to the extent to which the period is not covered by
leave due to him.

(4) The appointing authority may permit a person to withdraw his resignation in the public interest on the following
conditions, namely :-

1) that the resignation was tendered by the Government servant for some
compelling reasons which did not involve any reflection on his integrity,
efficiency or conduct and the request for withdrawal of the resignation has
been made as a result of a material change in the circumstances which
originally compelled him to tender the resignation ;

(i1)  |[that during the period intervening between the date on which the
resignation became effective and the date from which the request for
withdrawal was made, the conduct of the person concerned was in no way
improper ;

(iii) |{that the period of absence from duty between the date on which the
resignation became effective and the date on which the person is allowed
to resume duty as a result of permission to withdraw the resignation is not
more than ninety days ;

(iv) |[that the post, which was vacated by the Government servant on the
acceptance of his resignation or any other comparable post, is available.

(5) Request for withdrawal of a resignation shall not be accepted by the appointing authority where a Government
servant resigns his service or post with a view to taking up an appointment in or under a private commercial company or in
or under a corporation or company wholly or substantially owned or controlled by the Government or in or under a body
controlled or financed by the Government.

(6) When an order is passed by the appointing authority allowing a person to withdraw his resignation and to resume
duty, the order shall be deemed to include the condonation of interruption in service but the period of interruption shall not
count as qualifying service.

[(7) A resignation submitted for the purpose of Rule 37 shall not entail forfeiture of past service under the
Government. ]

Footnote : 1. Inserted by G.I., Dept. of P. & P.W., Notification No. 4/15/88-P. & P.W. (D), dated the 9th October, 1991,
published as S.0. No. 2740 in the Gazette of India, dated the 2nd November, 1991.

po BACK
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26. GOVERNMENT OF INDIA'S DECISIONS

When resignation a technical formality and when it subsists

Procedure to be followed in accepting resignation from service

Procedure to be followed when benefit of past service is allowed

Prior Vigilance clearance should be obtained before taking decision on the request for resignation.

Check-list of points for consideration of cases of resignation.

po BACK

(1) When resignation a technical formality and when it subsists. - A Government servant intending to apply for a
post or posts outside his parent office/department under the Government of India should have his application forwarded
through the competent authority under whom he was serving at the time of applying for the post. Such an authority should
either forward the application or withhold it according as the exigencies of public service may indicate but it should not
forward the application conditionally, for example, that in the event of the applicant coming out successful, he will the
required to resign his post before taking up the new one. Once the application has been forwarded unconditionally and the
person concerned is offered the post applied for, he should be relieved of his duties to join the new post as a matter of
course and the question of his resigning the post held by him in such circumstances should not arise. Accordingly the
amended article is intended to cover the cases where even though the applications were forwarded by the competent
authority, the applicant had been asked for one reason or the other to resign his post before taking up the new one. The
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above position holds good whether the Government servant held the post in permanent or temporary capacity, before
resigning the post.

Situations may arise where the application of a Government servant was not forwarded and the Government servant
resigned his appointment of his own volition with a view to his taking up the new post or where it was not possible to
forward his application in the public interest but the Government servant had volunteered to resign his post or where the
conditions of service in an office demand as a matter of policy that the Government servant should resign his post in the
event of his taking up another post outside. In all such cases, it has been held that resignation of public service will subsist
and entail forfeiture of past service.

It has been decided that in cases where Government servants apply for posts in the same or other departments through
proper channel and on selection, they are asked to resign the previous posts for administrative reasons, the benefit of past
service may, if otherwise admissible under rules, be given for purposes of fixation of pay in the new post treating the
resignation as a ‘technical formality'. The pay in such cases may be fixed under FR 27.

[G.I, MLF., Letter No. 35 (15)-E. V/60, dated the 21st September, 1960, to the Secretary to the Government of Orissa,
Finance Department, Bhubaneshwar and G.1., M.F., O.M. No. 3379-E. III (b)/65, dated the 17th June, 1965.]

According to M.H.A., O.M. NO. 60/37/63-Ests. (A), dated the 14th July, 1967 (not printed), permanent/quasi-
permanent Central Government servant appointed under another Central Government department has to resign from his
parent department unless he reverts to that Department within a period of two years (three years in exceptional cases) of
his appointment in the other department. The Government of India have been considering whether this resignation should
entail forfeiture of past service for purpose of leave and pension of the Government servant concerned. It has been decided
that such a resignation should be deemed to be resignation within the meaning of Article 418 (b) of CSRs [Rule 26 (2) of
CCS(P) Rules,1972] for pension. As a consequence of this decision, continuity of service benefit should be allowed in the
matter of leave also.

[Extract from M.H.A., O.M. No. 8/5/68-Ests. (C), dated the 19th December, 1969.]

Do
TOP

(2) Procedure to be followed in accepting resignation from service.- Instructions issued from time to time on
resignation have now been consolidated for facility of reference and guidance of all the Ministries/Departments of the
Government of India.
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1. Format of resignation. - Resignation is an intimation in writing sent to the competent authority by the incumbent of a
post, of his intention or proposal to resign the office/post either immediately or from a future specified date. A resignation
has to be clear and unconditional.

2. Circumstances under which resignation should be accepted. - It is not in the interest of Government to retain an
unwilling Government servant in service. The general rule, therefore, is that a resignation of a Government servant form
service should be accepted, except in the circumstances indicated below :-

(1) ||Where the Government servant concerned is engaged on work of importance
and it would take time to make alternative arrangements for filling the post,
the resignation should not be accepted straightaway but only when
alternative arrangements for filling the post have been made.

(i1) |[Where a Government servant, who is under suspension, submits a
resignation, the competent authority should examine, with reference to the
merit of the disciplinary case pending against the Government servant,
whether it would be in the public interest to accept the resignation.
Normally, as Government servants are placed under suspension only in cases
of grave delinquency, it would not be correct to accept a resignation from a
Government servant under suspension. Exceptions to this rule would be
where the alleged offences do not involve moral turpitude or where the
quantum of evidence against the accused Government servant is not strong
enough to justify the assumption that if the departmental proceedings were
continued, he would be removed or dismissed from service, or where the
departmental proceedings are likely to be so protracted that it would be
cheaper to the public exchequer to accept the resignation.

In those cases where acceptance of resignation is considered necessary in
the public interest, the resignation may be accepted with the prior approval
of the Head of the Department in respect of Groups "C' and "D’ posts and
that of the Minister-in-charge in respect of holders of Groups ‘A', and "B’
posts. In so far as officers of Groups 'A','B','C' and 'D' cadres of the Indian
Audit and Accounts Department are concerned, the resignation may be
accepted by the Heads of Departments as designated by the Comptroller
and Auditor-General of India. Concurrence of the Central Vigilance
Commission should be obtained before submission of the case to the
Minister-in-charge/Comptroller and Auditor-General, if the Central
Vigilance Commission had advised initiation of departmental action against
the Government servant concerned or such action has been initiated on the
advice of the Central Vigilance Commission.

3. A resignation becomes effective when it is accepted and the Government servant is relieved of his duties. If a
Government servant who had submitted a resignation, sends an intimation in writing to the appointing authority
withdrawing his earlier letter of resignation before its acceptance by the appointing authority, the resignation will be
deemed to have been automatically withdrawn and there is no question of accepting the resignation. In case, however, the
resignation had been accepted by the appointing authority and the Government servant is to be relieved from a future date,
if any request for withdrawing the resignation is made by the government servants before he is actually relieved of his
duties, the normal principal should be to allow the request of the government servant to withdraw the resignation. If,
however, the request for withdrawal is to be refused, the grounds for the rejection of the request should be duly recorded
by the appointing authority and suitably intimated to the Government servant concerned.

4. Rules governing temporary Government servants. - Since a temporary Government servant can sever his
connection from Government service by giving a notice of termination of service under Rule 5 (1) of the Central Civil
Services (TS) Rules, 1965, the instructions contained in this Office Memorandum relating to acceptance of resignation will
not be applicable in cases where a notice of termination of service has been given by a temporary Government servant. If,
however, a temporary Government servant submits a letter of resignation in which he does not refer to Rule 5 (1) of the
CCS (TS) Rules, 1965, or does not even mention that it may be treated as a notice of termination of service, he can
relinquish the charge of the post held by him only after the resignation is duly accepted by the appointing authority and he
is relieved of his duties and not after the expiry of the notice period laid down in the Temporary Service Rules.

5. Withdrawal of resignation - statutory rule regulating cases of withdrawal of resignation from Government
service. - The procedure for withdrawal of resignation after it has become effective and the Government servant had
relinquished the charge of his earlier post, are governed by the statutory provisions in sub-rules (4) to (6) of Rule 26 of the
CCS (Pension) Rules, 1972, which corresponds to Article 418 (b) of the Civil Service Regulations.
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6. Since the CCS (Pension) Rules, 1972, are applicable only to holders of permanent posts, the above provisions would
apply only in the case of a permanent Government servant who had resigned his post. The cases of withdrawal of
resignation of permanent Government servants which involve relaxation of any of the provisions of the above rules will
need the concurrence of the Ministry of Personnel, Public Grievances and Pensions, as per Rule 88 of the CCS (Pension)
Rules, 1972.

7. Release of Government servants for appointment in Central Public Enterprises. - A Government servant who has
been selected for a post in a Central Public Enterprise/Central Autonomous Body may be released only after obtaining and
accepting his resignation from the Government service. Resignation from Government service with a view to secure
employment in a Central Public Enterprise with proper permission will not entail forfeiture of the service for the purpose
of retirement/terminal benefits. In such cases, the Government servant concerned shall be deemed to have retired from
service from the date of such resignation and shall be eligible to receive all retirement/terminal benefits as admissible
under the relevant rules applicable to him in his parent organization.

8.  When resignation is a 'technical formality’. - In cases where Government servants apply for posts in the same or
other departments through proper channel and on selection, they are asked to resign the previous posts for administrative
reasons, the benefit of past service may, if otherwise admissible under rules, be given for purposes of fixation of pay in the
new post treating the resignation as a “technical formality'.

[G.I., Dept. of Per. & Trg., O.M. NO. 28034/25/87-Estt. (A), dated the 11th February, 1988 and O.M. 28034/4/94 -Estt.A
dated 31-5-1994.]

(3) Procedure to be followed when benefit of past service is allowed. -
Order(i)

No. F.3(6)-E.V(A) /71
Government of India
Ministry of Finance
(Department of Expenditure)
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*kkk

New Delhi, the 4th December, 1971.

OFFICE MEMORANDUM

Subject:- Benefit of past service under Art.418 (b) of CSRs [Now Rule 26(2) of Central Civil Services
(Pension) Rules, 1972]- procedure to be followed.

Under Article 418 (b) of CSRs [now Rule 26 (2) of CCS (P) Rules, 1972] resignation of an appointment
to take up, with proper permission, another appointment, whether permanent or temporary, service in which
counts in full or in part, is not resignation from public service. A question has been raised whether in such
cases a separate sanction should be issued indicating that resignation has been accepted under the above
provisions, in order to enable the Audit/Administrative Officer to regulate the consequential benefits in the
matter of pay fixation, carry forward of leave, pension etc. The matter has been considered in consultation with
the Comptroller and Auditor General and it has been decided that in cases of the above type the order
accepting the resignation should clearly indicate that the employee is resigning to join another appointment
with proper permission and that the benefits under CSR 418 (b) [Now Rule 26(2) of Central Civil Services
(Pension) Rules, 1972] will be admissible to him. The contents of the above order should also be noted in the
service books of the individuals concerned under proper attestation. The issue of any separate sanction has
not been considered necessary.

Sd/-
(S.S.L. MALHOTRA)
UNDER SECRETARY TO THE GOVERNMENT OF INDIA

To

All Ministries/Departments of the Government of India, etc.

Order(ii)
No. F.3(6)-E.V(A) /71
Government of India

Ministry of Finance
Department of Expenditure

*kkk

New Delhi , the 20t May, 1972.

OFFICE MEMORANDUM
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Subject: Benefit of past service under Article 418(b) [Now Rule 26(2) of Central Civil Services (Pension)
Rules, 1972]of CSRs — Procedure to be followed.

The undersigned is directed to refer to this Ministry’s Office Memorandum of even No. dated the 4th
December, 1971 and to say that a question has been raised whether the instructions contained in the aforesaid
Office Memorandum will also apply to cases decided before the date of issue of these instructions. It has
been decided that an entry may be made in the Service Book of the Government Servant concerned under
proper attestation as laid down in the aforesaid instructions in past cases also where it has been decided to
allow the benefits of Article 418 (b) [Now Rule 26(2) of Central Civil Services (Pension) Rules, 1972] of the
CSRs.

2. In so far as the employees of the Indian Audit and Accounts Service are concerned, these orders issue
in consultation with the Comptroller and Auditor General of India .

Sd/-
(S.S.L. MALHOTRA)
UNDER SECRETARY TO THE GOVERNMENT OF INDIA

To

All Ministries/Departments of the Government of India, etc.
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(4) Prior vigilance clearance should be obtained before taking decision on the request

for resignation.— In recent times, cases have come to notice where resignation of officials not falling in the
two categories, viz.,

(i) requests from officials under suspension for resignation,

(i) requests from officials against whom inquiry/investigation is pending (whether he had been
placed under suspension or not) for resignation, have been accepted without insisting on vigilance
clearance and subsequently it comes to light that the said official while in service had been
involved in serious irregularities.

In view of this, it has now been decided that in all cases of acceptance of resignation, the Competent
Authority, shall insist, as a mandatory measure, on prior vigilance clearance, before taking decision on the
request for resignation. When an authority refers a case for vigilance clearance, the authority competent to
accord vigilance clearance should ensure expeditious consideration of the request.

[Dept. of Personnel & Training’s O.M.No.28034/4/94-Estt.(A), dated the 315t May, 1994.]

(5) Check-list of points for consideration of cases of resignation— For the purpose of
expeditious disposal of cases of resignation from Government service including notices given by temporary
Government servants under Rule 5 of CCS (TS) Rules, the following check-list of points with reference to which
such cases may be examined has been prescribed by the Government.

CHECK-LIST OF POINTS FOR CONSIDERATION

Part-l1 - General Information

1. Name and present designation
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2. Post held including name of establishment:

(i) Substantive
(i) Officiating

3. Any post, other than the present appointment, held during 6 months prior to the month
in which resignation is tendered

4. Permanent residential address

Part-1l - Points to be checked up before accepting resignation

5. The date on which the Government servant wants to be relieved from service

6. (i) Whether any inquiry or investigation or disciplinary case is pending or
contemplated

(i) Whether under suspension
7. Whether the Government servant concerned has executed any Bond for serving the Government
for a specified number of years on account of his being given specialised training, fellowship/
scholarship for studies or deputed for training whether in India or abroad, and if so, the Bond period
is over

8. Time required for filling up the post and/or making alternative arrangements

9. Authority competent to accept resignation, i.e., Appointing Authority

Part-111 — If the resignation is accepted, points to be checked
up before relieving the Government servant

10. Whether alternative arrangements have been made for discharge of the duties of the
post including arrangements for taking over charge of cash/stores in the custody of
Government servant (wherever applicable).

Controlling Officer:

11. Whether the Government servant has surrendered and obtained ‘No Demand
Certificates’ in respect of —

(i) MHA/Department Identity Card

(ii) Library cards/Tokens of the Central Sectt . Library and/or Departmental
Library, etc.

(iii) CGHS Identity Card
(iv) Typewriters, brief-cases, cycles, Liveries, etc. (wherever applicable)

(v) Headgear set and locker in case of TO and other tools in case of other
cadres
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12. Arrangement made for recovery of outstanding advance/loans, if any, taken or any
other category of dues, viz.,—

(i) Training allowance paid to the official
(i) House Building Advance

(iii) Advance for purchase of Motor Car/
Motor Cycle/Scooter/Cycle

(iv) Festival Advance/Flood Advance

(v) Any other dues, such as —

(a) Amounts due to be recovered from or settled by, the employee in
respect of money/material entrusted to him in the course of his official
duties in this or earlier posts

(b) Recoveries ordered to be made as a result of disciplinary

proceedings

13. Whether the Government servant is in occupation of Government accommodation. If
so, whether the dues in respect of such accommodation (including electrical
appliances, etc.) been settled and a No Demand Certificate obtained.

14. Whether accounts in respect of water and electricity charges in respect of Government accommodation
held by the Government servant have been settled with the concerned Muncipality/ Corporation.

15. In case where the Government servant has not been in occupation of any
Government residential  accommodation during the service, whether ‘No Demand
Certificate’ has been issued by the Ministry/Department as required in Ministry of W.H.

& R. Memo. No.15-362-ACC.I, dated the 19th October, 1963.

16. Whether any cash deposit/security of sufficient value has been taken where it is not
found possible to make a correct assessment of the dues immediately.

17. Leave sanctioned to the official from previous half-year and any leave sanctioned
extra, if so leave salary paid. The Personal File and Service Book may also be

forwarded

18. Any other section concerned.

[G.I, MHA, (D.P. & A.R.), OM N0.24011/1/76-Estt.(B), dated the 17t" May, 1976.]
Do
TOP
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27. Effect of interruption in service

(1) An interruption in the service of a Government servant entails forfeiture of his past service, except in the following
cases :-

‘(a) ||auth0rized leave of absence ;

(b) |lunauthorized absence in continuation of authorized leave of absence so
long as the post of absentee is not filled substantively ;

(c) |[suspension, where it is immediately followed by reinstatement, whether
in the same or a different post, or where the Government servant dies or
is permitted to retire or is retired on attaining the age of compulsory
retirement while under suspension ;

(d) ||transfer to non-qualifying service in an establishment under the control of]
the Government if such transfer has been ordered by a competent
authority in the public interest ;

l(e) ”joining time while on transfer from one post to another. ‘

(2) Notwithstanding anything contained in sub-rule (1), the 1[appointing authority] may, by order, commute
retrospectively the periods of absence without leave as extraordinary leave.

Footnote : 1. Substituted by G.I., D.P. & A.R., Notification No. 6 (1), Pen. (A)/79, dated the 19th May, 1980.

po BACK
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128.  Condonation of interruption in service

Footnote : 1. Substituted by G.I., D.P. & A.R. Notification No. 6 (1), Pen. (A)/79, dated the 19th May, 1980.

(a)

In the absence of a specific indication to the contrary in the service book, an interruption
between two spells of civil service rendered by a Government servant under Government
including civil service rendered and paid out of Defence Services Estimates or Railway
Estimates shall be treated as automatically condoned and the pre-interruption service
treated as qualifying service.

(b)

Nothing in Clause (a) shall apply to interruption caused by resignation, dismissal or
removal from service or for participation in a strike.

I(c) HThe period of interruption referred to in Clause (a) shall not count as qualifying service.

Opportunity of representation to be given to Government servant before making entry in service book regarding

28. GOVERNMENT OF INDIA'S DECISIONS

po BACK
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forfeiture of past service.
Reasonable opportunity to be given before invoking the penal provision

po BACK

(1) Opportunity of representation to be given to Government servant before making entry in service book
regarding forfeiture of past service. - FR 17-A provides that a period of an unauthorized absence, in the category of
cases mentioned therein, shall be deemed to cause an interruption or break in the service off the employee, unless
otherwise decided by the competent authority for certain purposes. An order passed by the P & T authorities in the case of
some of their employees invoking FR 17-A was struck down by the Lucknow Bench of Allahabad High Court on the
ground that issue of such an order without giving a reasonable opportunity of representation and being heard in person, if
so desired, to the person concerned, would be against the principle of natural justice. In this Department's OM of even
number, dated 20/23-5-1985 [Order No.(2) below ], it was accordingly brought to the notice of all Ministries/Departments
that an order under FR 17-A, etc., should be preceded by extending to the person concerned a reasonable opportunity of
representation and being heard in person, if so desired by him/her.

2. The Committee on Subordinate Legislation of Rajya Sabha which examined the provision of Rule 28 of the CCS
(Pension) Rules, 1972, has recommended that opportunity of representation should be given to the Government employee
before making entry in the Service Book regarding forfeiture of past service because of his participation in strike. While
giving evidence before it, the Committee has been assured that the provisions of this Department's OM of even number,
dated 20/23-5-1985, will be strictly adhered to in each and every case falling within the scope of Clause (b) of Rule 28 of
the CCS (Pension) Rules, 1972.

3. These instructions are, therefore, brought to the notice of the various Ministries/Departments of the Government of
India for careful compliance.

[G.L., Dept. of Per. & Trg., O.M. No. 33011/2(S)/84-Estt. (B), dated the 10th March, 1988.]

DO
TOP
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(2) Reasonable opportunity to be given before invoking the penal provision. — FR 17-A provides that a
period of an unauthorized absence, in the category of cases mentioned therein, shall be deemed to cause an
interruption or break in the service of the employees, unless otherwise decided by the competent authority for
certain purposes. An order passed by the P & T authorities in the case of some of their employees,
invoking FR 17-A was struck down by the Lucknow Bench of Allahabad High Court on the ground that issue
of such an order without giving a reasonable opportunity of representation and being heard in person, if so
desired, to the person concerned, would be against the principle of natural justice. The question of amending
FR 17-A as also Rule 28 of the CCS (Pension) Rules and SR 200 is under consideration in consultation with
the Ministry of Law.

2. The above position is brought to the notice of all Ministries/Departments so that if there are occasions
for invoking FR 17-A, etc., they may keep in mind the procedural requirement that an order under FR 17-A,
etc., should be preceded by extending to the person concerned a reasonable opportunity of representation
and being heard in person if so desired by him/her.

[ G.I. Dept. of Per. & Trg. OM No. 33011/2 (S)/84-Estt. (B), dated the 20th/23rd May, 1985].

The Committee on Subordinate Legislation of Rajya Sabha which examined the provision of Rule 28
of the CCS (Pension) Rules, 1972, has recommended that opportunity of representation should be given to
the Government employee before making entry in the Service Book regarding forfeiture of past service
because of his participation in strike. While giving evidence before it, the Committee has been assured that
the provisions of the above order will be strictly adhered to in each and every case falling within the scope of
Clause (b) of Rule 28 of the CCS (Pension) Rules, 1972.

These instructions are, therefore, brought to the notice of the various Ministries/Departments of the
Government of India for careful compliance.

[G.]. Dept. of Per. & Trg. OM No.33011/2/ (S)/84-Estt. (B), dated the 10t" March, 1988.]
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129, Addition to qualifying service when a Government servant is declared surplus

G.S.R. N0.928(E), G.I Deptt. of P&PW Notification N0.38/80/2012 dated 21st December, 2012

Rule 29 omitted vide G.S.R. N0.928(E), G.I Deptt. of P&PW Notification N0.38/80/2012 dated 21st December, 2012

"29-A - Ex-gratia under Special Voluntary Retirement Scheme- A permanent Government servant, who on being declared
surplus to the establishment in which he was serving, opts for Special Voluntary Retirement Scheme, shall be entitled for
determination of ex-gratia in addition to the pension."

Rule 29-A substituted vide G.S.R. N0.928(E), G.I Deptt. of P&PW Notification No.38/80/2012 dated 21st December,
2012

po BACK

130. Addition to qualifying service in special circumstances

Omitted vide G.S.R.No0.928(E), G.I Deptt. of P&PW Notification No.38/80/2012 dated 21st December,
2012 Do
BACK

*31. Deputation to United Nations and other organizations
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A Government servant who is deputed on foreign service to the United Nations "Secretariat or other United Nations'
Bodies or the International Monetary Fund or the International Bank of Reconstruction and Development, or the Asian

Development Bank or the Commonwealth Secretariat or any other International organization and who becomes entitled
for pensionary benefits from that Organization, may at his option, -

(a) pay the pension contributions in respect of his foreign service and count such
service as qualifying for pension under these rules ; or

(b) avail the retirement benefits admissible under the rules of the aforesaid

organization and not count such service as qualifying for pension under these
rules :

Provided that where a Government servant opts for Clause (b), retirement benefits shall be payable to him in India in
rupees from such date and in such manner as the Government may, by order, specify :

Provided further that pension contributions, if any, paid by the Government servant, shall be refunded to him".

*Substituted vide G.S.R. N0.928(E), G.I Deptt. of P&PW Notification No.38/80/2012 dated 21st December, 2012

po BACK

po BACK
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32. Verification of qualifying service after [eighteen years |* years service, [and]" [ five years]* before retirement

(1) On a Government servant completing [eighteen years |*of service [and]” on his being left with five years of service
before the date of retirement, whichever is earlier, the Head of Office in consultation with the Accounts Officer shall, in
accordance with the rules for the time being in force, verify the service rendered by such a Government servant, determine
the qualifying service and communicate to him, in Form 24, the period of qualifying service so determined. substituted
vide

[(1A) For the purposes of verification of service, the Head of Office shall follow the procedure provided in clause (a) of
rule 59.]

~ Substituted/inserted vide GSR 628(E), dated 1st September, 2014, Government of India, Department of Pension &
Pensioners' Welfare Notification No.1/19/2013-P&PW(E), dated 29th August, 2014

*Substituted by G.S.R. N0.928(E), G.I Deptt. of P&PW Notification N0.38/80/2012 dated 21st December, 2012

(2) Notwithstanding anything contained in sub-rule (1), where a Government servant is transferred to another department
from a temporary department or on account of the closure of the department he had been previously serving or because the

post he held had been declared surplus, I ] the verification of his service may be done whenever such event occurs.

Footnote : 1. Deleted by G.I., Dept. of Per. & A.R., Notification No. 6 (1), Pen. (A)/79, dated the 19th May, 1980.

2(3) The verification done under sub-rules (1) and (2) shall be treated as final and shall not be reopened except when
necessitated by a subsequent change in the rules and orders governing the conditions under which the service qualifies for
pension.

Footnote : 2. Substituted by G.1., M.F., Notification No. 4 (2)-E. V (A)/77, dated the 12th December, 1977.

po BACK
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32. GOVERNMENT OF INDIA'S DECISION

Strict compliance of the requirements of sub-rule (1)

po BACK

(1) Strict compliance of the requirements of sub-rule (1). - Sub-rule (1) of Rule 32 of the CCS (Pension) Rules, 1972,
provides that on a Government servant completing twenty-five years of service, or on his being left with five years of
service before the date of retirement, whichever is earlier, the Head of Office in consultation with the Accounts Officer,
shall, in accordance with the rules for the time being in force, verify the service rendered by such a Government servant,
determine the qualifying service and communicate to him, in Form 24, the period of qualifying service so determined.

Even though these provisions have statutory force, it is noticed that the qualifying service is not invariably
communicated to the Government servant as required under the rules. All Ministries/Departments, etc., are requested to
bring these provisions to the notice of Heads of Offices for strict compliance. If the Head of Office does not comply with
the requirements of the aforesaid rule or in case any mistake in the calculation of qualifying service is detected later, the
Head of Office will be held personally accountable.

Ministry of Agriculture, etc., may take all measures to ensure that Head of Offices in fact follow the rules as above and
to take up cases of default by the Heads of Offices with a view to fixing personal responsibility.

[G.L., Dept. of Per. & A.R., O.M. No. 40/17/81-Pension Unit , dated the 26th November, 1981 and Dept. of P. & PW.,
O.M. No. 38/44/88-P. & P.W., dated the 26th May, 1988.]

po TOP
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(2) Verification of qualifying service should be done as provided in the statutory rules. -

The Study Team came to the conclusion that verification of qualifying service takes a lot of time in the absence of
proper entries and verification of service recorded in the service book. The Study Team, therefore, recommended
verification of qualifying service should be done as provided in the statutory rules.

[G.L, Dept. of Pen. & P.W., O.M. No. 38/116/93-P. & P.W. (F), dated the 2nd May, 1994. - Para. 3.]
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13. Commencement of qualifying service

Subject to the provisions of these rules, qualifying service of a Government servant shall commence from the date he
takes charge of the post to which he is first appointed either substantively or in an officiating or temporary capacity :

Provided that officiating or temporary service is followed without interruption by substantive appointment in the same
or another service or post :

Provided further that -

(a) ||in the case of a Government servant in a Group "D’ service or post who held a lien or a
suspended lien on a permanent pensionable post prior to the 17th April, 1950, service
rendered before attaining the age of sixteen years shall not count for any purpose, and

(b) |[in the case of a Government servant not covered by clause (a), service rendered before
attaining the age of eighteen years shall not count, except for compensation gratuity.

*(c)|[the provisions of clause (b) shall not be applicable in the cases of counting of military
service for civil pension under Rule 19

* Inserted vide Notification No. 28/19/2001-P&PW(B) dated 11-11-2003 published as so no. 3205 in Gazette of India
dated 22-11-2003.

po BACK

14. Conditions subject to which service qualifies

(1) The service of a Government servant shall not qualify, unless his duties and pay are regulated by the Government,
or under conditions determined by the Government.

(2) For the purposes of sub-rule (1), the expression "Service" means service under the Government and paid by that
Government from the Consolidated Fund of India or a Local Fund administered by that Government but does not include
service in a non-pensionable establishment unless such service is treated as qualifying service by that Government.

(3) Inthe case of a Government servant belonging to a State Government, who is permanently transferred to a service
or post to which these rules apply, the continuous service rendered under the State Government in an officiating or
temporary capacity, if any, followed without interruption by substantive appointment, or the continuous service rendered
under that Government in an officiating or temporary capacity, as the case may be, shall qualify :
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Provided that nothing contained in this sub-rule shall apply to any such Government servant who is appointed otherwise
than by deputation to a service or post to which these rules apply.

po BACK

14. GOVERNMENT OF INDIA'S DECISIONS

Counting half of the service paid from contingencies with regular service

Counting of service rendered in Central Government autonomous bodies before their take-over by Central

Government
No allocation of pensionary liability between Department of Central Government

Allocation of leave salary and pension contribution between Central and State Governments and between two
State Governments dispensed with

Counting of temporary service under the State/Central Governments

Special provision in the case of these State Government servants appointed to Central Service Group 'A'
Counting of service under State Governments - sharing of pension liability dispensed with

po BACK
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(1) Counting half of the service paid from contingencies with regular service. - Under Article 368 of the CSRs
(Rule 14) periods of service paid from contingencies do not count as qualifying service for pension. In some cases,
employees paid from contingencies are employed in types of work requiring services of whole-time workers and are paid
on monthly rates of pay or daily rates computed and paid on monthly basis and on being found fit brought on to regular

CHAPTER

establishment. The question whether in such cases service paid from contingencies should be allowed to count for pension

and if so, to what extent has been considered in the National Council and in pursuance of the recommendation of the
Council, it has been decided that half the service paid from contingencies will be allowed to count towards pension at the

time of absorption in regular employment subject to the following conditions, viz. :-

(2)

Service paid from contingencies should have been in a job involving whole-
time employment (and not part-time for a portion of the day).

(b)

Service paid from contingencies should be in a type of work or job for which
regular posts could have been sanctioned, e.g., malis, chowkidars, khalasis, etc.

(©

The service should have been one for which the payment is made either on
monthly or daily rates computed and paid on a monthly basis and which though
not analogous to the regular scale of pay should bear some relation in the
matter of pay to those being paid for similar jobs being performed by staffs in
regular establishments.

(d)

The service paid from contingencies should have been continuous and
followed by absorption in regular employment without a break.

(e)

Subject to the above conditions being fulfilled, the weightage for past service
paid from contingencies will be limited to the period after 1st January, 1961,
for which authentic records of service may be available.

[G.I, M.F,, O.M. No. F. 12 (1)-E. V/68, dated the 14th May, 1968.]

It has been decided that half the service paid from contingencies will be allowed to be counted for the purpose of
terminal gratuity as admissible under the CCS (TS) Rules, 1965, where the staff paid from contingencies is subsequently
appointed on regular basis. The benefit will be subject to the conditions laid down in OM, dated the 14th May, 1968,
above.

[G.L., Dept. of Per. & Trg., O.M. No. 12011/1/85-Est. (C), dated the 10th March, 1986.]
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(2) Counting of service rendered in Central Government autonomous bodies before their take-over by Central
Government. - 1. A question has been raised whether the service rendered in the Central Government autonomous
bodies prior to their being taken over by the Central Government and who later on joined the service under the Central
Government with or without break, can be allowed to be counted towards pension under the Central Government rules. At
present service rendered in the Central Government autonomous bodies which are taken over by the Central Government
is allowed to be counted towards pension only in respect of those employees of the Central autonomous bodies who were
in the service of those bodies at the time of their being taken over by the Central Government, subject to the condition that
the retirement benefits, if any, available to the employees in respect of the service rendered in the autonomous body are
made over to the Central Government. The service rendered in the autonomous body in respect of those employees who
were not in position at the time of the take-over of the bodies by the Central Government is not allowed to be counted
towards pension.

2. It had been represented that this is causing great hardship to the concerned employees who in some cases had
considerable length of service in such bodies. This question has, therefore, been carefully considered and it has been
decided that the service rendered in the Central autonomous bodies by the employees who left the service of those bodies
any time prior to their take-over by the Central Government, and who later on joined service under the Central
Government, with or without break, will be allowed to be counted towards pension and/or gratuity to the extent admissible
under the rules at the time such persons retire or retired from Government service, the period of break, if any, being
condoned. This will, however, be subject to the condition that the gratuity/employer's contribution received in respect of
the service rendered in the autonomous bodies will be refunded to the Government with simple interest at the rate of six
per cent per annum from the date of receipt to the date of refund.

3. It has also been decided that in relaxation of the relevant rules, the orders above will be applicable in the case of the
following categories of the employees referred to above :-

I(i) “Those who are still in service of the Central Government.

(i1) ||Those who have retired from service, but are still alive and are receiving
pension on the basis of the service rendered under the Government of India
only.

(iii) ||Those who have retired from service and are still alive, but did not receive any
pension due to non-counting of the service rendered in the autonomous bodies
prior to their joining the service under the Central Government.

[G.I.,, M.F,, O.M. No. F. 3 (15)-E. V (A)/76, dated the 3rd December, 1977.]
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(3) No allocation of pensionary liability between Department of Central Government. - The rules in regard to
allocation or sharing of the liability on account of pensionary charges of Government servants with service under more
than one Department among the Departments of the Government of India including Railways, Posts and Telegraphs and
Defence Departments contained in Appendix 3-B-II and B-1V to Account Code, Volume I, have been under review of the
Government of India for some time. After consideration of the various issues and keeping in view the need for simplifying
inter-departmental adjustments it has been decided to dispense with the system of allocation of pension. The liability for
pension including gratuity will be borne in full by the Department to which the Government servant permanently belongs
at the time of retirement. No recovery of proportionate pension need be made from other Central Department under whom
he had served.

It has been decided to extend the above provisions to the Union Territory Governments with or without legislature.
Accordingly, there will be no allocation of leave salary/pension contribution among Central Government departments
including Railways, P & T, Defence and Union Territory Governments with or without legislature.

Clarification. - The term pension may be treated as including interim/ad hoc relief on pension for the above purpose.

[G.I, M.F., O.M. No. F. 2 (117)/76/SC, dated the 26th December, 1977 and Joint Controller-General of Accounts, O.M.
No. S. 11031/1/78/TA/725, dated the 23rd February, 1979.]

The above provision shall also cover cases of all Government servants (temporary/quasi-permanent/permanent), who
have rendered technical resignation on their selection for service in another department (including Railways/P &
T/Defence Departments) within the Government of India and hence the question of allocation of pension (or incidence of
leave salary) between such Departments would not arise.

[G.I., M.F., Controller-General of Accounts, O.M. No. S. 11031/1/80/TA/1494, dated the 21st April, 1980.]
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(4) Allocation of leave salary and pension contribution between Central and State Governments and between
two State Governments dispensed with. - 1. The Government of India appointed a Committee to review the existing
General Financial Rules and Treasury Rules and Account Code, Volume I and to make conceptual suggestions for their
revision so as to simplify and rationalise these rules. The Committee in Chapter 5 of its Second Report has examined the
existing system of allocating the liability on account of leave salary and pensionary charges of the Government servants
who have served under the Central Government and State Governments as contained in Appendix 3-B-II and B-IV to
Account Code, Volume I and made the following recommendations :-

(@) The practice of realising leave salary contributions may be dispensed with
altogether as this is a very small fraction of amounts payable to State Governments
on account of deputation of their officers to the Central Government.

(b) Recovery of leave/pension contributions in respect of inter-State transactions,
which must be few and far between and could be given up.

(©) In regard to pensionary liability the Central Government may forgo any
contribution recoverable from State Governments and to whom Central
Government Officers are deputed.

(d) In lieu of Central Government liability towards pension of State Government
Officers (mainly All India Service Officers) who are deputed to Centre for varying
spells an ad hoc grant payable to each State Government may be worked out at the
beginning of the financial year and disbursed to them in one lump sum as Grant-in-
aid (Non-Plan) on the basis of a simple formula which takes into account cadre
strength, and average length of deputation of All India Service Officers to Central
Government.

2. Pursuant to the above, it has been decided in consultation with the State Governments to dispense with the system of
allocation of leave salary and pension between Central and State Governments as specified below :-

(a) Leave Salary. - The existing system of allocation or sharing of the liability on
account of leave salary contributions by Central Government to State Governments
or vice versa will be dispensed with. The liability of leave salary will be borne in
full by the Department from which the Government servant proceeds on leave,
whether it be his parent Department or a borrowing Department with whom he is
on deputation.

(b) Pension. - The liability for pension including gratuity will be borne in full by the
Central/State Department to which the Government servant permanently belongs at
the time of retirement. No. recovery of proportionate pension will be made from
Central/State Government under whom he had served.

(c) Contributory Provident Fund. - The liability for Government contributions will be
borne by the Parent Department of the Central or State Government and no share of
contributions will be recovered from any borrowing Department.

3. It has also been proposed to extend the above provisions to exchange of officers between two State Governments.
Accordingly, there will be no allocation of leave salary/pension contribution among the Departments of the various State
Governments.

4. These orders will take effect from 1-4-1987 and will apply to all cases of leave salaries with pensions sanctioned on or
after that date.

5. This issues with the concurrence of the Comptroller and Auditor-General of India vide his UO No. 114-AC. 1/163-86,
Vol. 11, dated 3-10-1986.

[G.I, M.F., C.G.A., O.M.No. 14 (5)/86/TA/1029, dated the 9th October, 1986.]

Clarification. - References are being received from Union Ministries/Departments as also the State Governments in
regard to the applicability of the above OM to Government employees (temporary/permanent), moved from Central
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Government to State Governments and vice versa in terms of the Department of Per. & AR, OM No. 3 (20)/Pen. (A)/79,
dated 31-3-1982 The matter was taken up with the Ministry of Personnel, Public Grievances and Pension (Department of
Pension and Pensioners' Welfare), who have since clarified this point as under -

"The Controller-General of Accounts, OM No. 14 (5)/86/TA/1929, dated 9-10-1986, seeks to dispense with the system
of sharing pension liability between Centre and State Governments as contemplated in Appendix 3-B-1V of Account Code,
Volume I. It would, therefore, be naturally applicable to all cases where the system of apportionment of pension liability
was in vogue prior to its issue, i.e., in respect of both permanent and temporary employees of the Central/State
Government, as the case may be."

[G.I, M.F, C.G.A., O.M. No. 14 (5)/86/TA/1112, dated the 5th December, 1989.]

(5) Counting of temporary service under the State/Central Governments. - I. The Government of India have been
considering in consultation with the State Government, the question of sharing on a reciprocal basis, the proportionate
pensionary liability in respect of those temporary employees who had rendered temporary service under the Central
Government/State Governments prior to securing posts under the various State Governments/Central Government on their
own volition in response to advertisements or circulars, including those by the State/Union Public Service Commissions
and who are eventually confirmed in their new posts. It has since been decided in consultation with the State Governments
that proportionate pensionary liability in respect of temporary service rendered under the Central Government and State
Governments to the extent such service would have qualified for grant of pension under the rules of the respective
Government, will be shared by the Governments concerned, on a service share basis, so that the Government servants are
allowed the benefit of counting their qualifying service both under the Central Government and the State Governments for
grant of pension by the Government from where they eventually retire. The gratuity, if any, received by the Government
employee of temporary service under the Central or State Governments will, however, have to be refunded by him to the
Government concerned.

2. The Government servants claiming the benefit of combined service in terms of the above decision are likely to fall
into one of the following categories :-

(N Those who having been retrenched from the service of Central/State
Governments secured on their own employment under State/Central
Governments either with or without interruption between the date of
retrenchment and date of new appointment;
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2) Those who while holding temporary posts under Central/State Governments
apply for posts under State/Central Governments through proper channel with
proper permission of the administrative authority concerned;

3) Those who while holding temporary posts under Central/State Governments
apply for posts under State/Central Governments direct without the permission of
the administrative authority concerned and resign their previous posts to join the
new appointments under State/Central Governments.

The benefit may be allowed to the Government servants in categories (1) and (2) above. Where an employee in
category (2) is required for administrative reasons, for satisfying a technical requirement, to tender resignation from the
temporary post held by him before joining the new appointment, a certificate to the effect that such resignation had been
tendered for administrative reasons and/or to satisfy a technical requirement, to join, with proper permission, the new
posts, may be issued by the authority accepting the resignation. A record of this certificate may also be made in his service
book under proper attestation to enable him to get this benefit at the time of retirement. Government servant in Category
(3) will obviously, not be entitled to count their previous service for pension.

3. The above arrangement will not apply to the employees of the Governments of Jammu and Kashmir and Nagaland.

4. These orders come into force with effect from the date of issue and cases of all such Government servants retiring on
this date and thereafter will be regulated accordingly.

[G.I, Dept. of Per. & A.R., Letter No. 3 (20)/Pen. (A)/79, dated the 31st March, 1982, addressed to all State Governments
except Jammu and Kashmir and Nagaland. ]

NOTE. - Sharing of pension liability between Central and State Governments has since been dispensed with from 1-4-
1987. .

po TOP

(6) Special provision in the case of these State Government servants appointed to Central Service Group 'A’. -
According to the existing instructions, the benefit of counting of pension the continuous temporary service under the State
Government immediately preceding the service under the Central Government will not be allowed to those who secure
jobs to the Centre on their own volition in response to advertisements or circulars including those by UPSC.
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2. It has been observed in this connection that the position of All India Service officers under the relevant rules is
different. If State Government employees are successful in the competitive examinations and are appointed to Indian
Administrative Service/Indian Police Service/Indian Forest Service, they get the benefit of their past service for pension
under Rule 8 (2) of the All India Services (Death-cum-Retirement Benefits) Rules, 1958. In case such an officer allotted to
the cadre of a State different to the one in which temporary service has been rendered, such service counts subject to the
concurrence of the concerned State Government. As against this, persons appointed to Central Service Group A’ like IA
and AS, IRS, etc., do not get the benefit of their past temporary service rendered in a State for pension. This position is
discriminatory. It has been decided that the service rendered by temporary State Government servants who are appointed
to Central Service Group "A' as a result of competitive examination held by UPSC, will also count towards pension on the
lines of the concessions admissible in the case of All India Service officers as explained above. ***

3. The arrangements envisaged in para. 2 above will not apply to the employees belonging to the State Governments of
West Bengal, Madhya Pradesh, Tamil Nadu, Tripura and Maharashtra as Governments of these States have not agreed to
the arrangements mentioned in para. 2 above.

[G.L, M.F., O.M. No. F. 3 (38)-E. V (A)/74, dated the 30th June, 1976.]

(7) Counting of service under State Governments - sharing of pension liability dispensed with. - The orders
contained in this Department's Letter No. 3 (20)/Pen. (A)/79, dated 31-3-1982 (Decision (6) above) and Ministry of
Finance O.M. No. 3 (38) E. V (A)/74, dated 30-6-1976 lay down the procedure for counting of the service rendered by a
Central Government employee in State Governments. This reciprocal arrangement is, however, not applicable in the case
of certain specified State Governments.

2. A doubt has been expressed in the above context about the applicability of the orders contained in Ministry of Finance
O.M. No. 14(5)/86/TA/1029, dated 9-10-1986 which dispenses with the sharing of pension and leave salary liability
between Central and State Governments. The matter has been considered in consultation with the Ministry of Finance
(Department of Expenditure), Controller-General of Accounts. It is clarified that according to the provisions of Part-A
(Introductory) of Appendix 5 to Government Accounting Rules, 1990 the liability for pension including gratuity should be
borne in full by the Central/State Governments to which the Government servant permanently belongs at the time or
retirement. These provisions do not exempt any State Government from the applicability of the reciprocal arrangement
which dispenses with sharing of pension liability. However, in the matter of processing proposals for counting of service
rendered by an employee in the State Government, the procedure laid down in O.M., dated 31-3-1982 (Decision (6)
above) and 30-6-1976 (Decision (7) above) would continue to be followed.
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3. Ministry of Defence, etc., are requested to clarify this position to all concerned authorities under their administrative
control.

[G.L, Dept. of Pen. & Pen. Welfare, O.M. No. 28/10/95-P & PW (B), dated the 25th October, 1996.]

15. Counting of service on probation -
Service on probation against a post if followed by confirmation in the same or another post shall qualify.

po BACK
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16. Counting of service as apprentice -

Service as an apprentice shall not qualify, except in the case of SAS apprentice in the Indian Audit and Accounts
Department or the Defence Accounts Department.

po BACK

17. Counting of service on contract -

(1) A person who is initially engaged by the Government on a contract for a specified period and is subsequently
appointed to the same or another post in a substantive capacity in a pensionable establishment without interruption of duty,
may opt either :-

(a) |[to retain the Government contribution in the Contributory Provident Fund
with interest thereon including any other compensation for that service ; or

(b) |[to agree to refund to the Government the monetary benefits referred to in
Clause (a) or to forgo the same if they have not been paid to him and count
in lieu thereof the service for which the aforesaid monetary benefits may
have been payable.

(2) The option under sub-rule (1) shall be communicated to the Head of Office under intimation to the Accounts
Officer within a period of three months from the date of issue of the order of permanent transfer to pensionable service, or
if the Government servant is on leave on that day, within three months of his return from leave, whichever is later.

(3) If no communication is received by the Head of Office within the period referred to in sub-rule (2), the
Government servant shall be deemed to have opted for the retention of the monetary benefits payable or paid to him on
account of service rendered on contract.

Note : (Refer order on rate of interest payable on delayed payment of DCRG and rate of interest chargeable on refund of pensionary
benefits already drawn, in connection with counting of past service under CCS (Pension) Rules, 1972 and Department of Pension &
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Pensioners’ Welfare OM No. 28/10/84-PU dated 29.8.1984 as amended from time to time — reg.vide DP&PW O.M. no. 38/34/2001-
P&PW(F)_dated 29-4-2002)

po BACK

18. Counting of pre-retirement civil service in the case of re-employed Government servants :

(1) A Government servant who, having retired on compensation pension or invalid pension or compensation gratuity or
invalid gratuity, is re-employed and appointed substantively to a service or post to which these rules apply may exercise
option either -

H(a) Hto continue to draw the pension or retain the gratuity sanctioned for his earlier H
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| ||service, in which case his former service shall not count as qualifying service, or

CHAPTER

[(b)

to cease to draw his pension and refund -
Footnote :1. Substituted by G.I., M.H.A., Dept. of Per. & A.R., Notification No.
6 (1)-Pen.

(A)/80, dated the 30th July, 1981.

L

H(i) che pension already drawn, ‘

L

H(ii) che value received for the commutation of a part of pension, and ‘

(iif)

the amount of ![retirement gratuity] including service gratuity, if any,

Footnote :1. Substituted by G.1., Dkept. of P. & P.W., Notification
No. 2/18/87-P. & P.W. (PIC), dated the 20th July, 1988. Published as
S.0. No. 2388 in the Gazette of India, dated the 6th August, 1988.

and count the previous service as qualifying service :

Provided that -

(i)

the pension drawn prior to the date of re-employment shall not be required to
be refunded,

(i1) the element of pension which was ignored for fixation of his pay including the
element of pension which was not taken into account for fixation of pay shall
be refunded by him,

(iii) the element of pension equivalent of gratuity including the element of

commuted part of pension, if any, which was taken into account for fixation of

his pay shall be set off against the amount of ![retirement gratuity] and the
commuted value of pension and the balance, if any, shall be refunded by him.

Footnote :1. Substituted by G.I., Dkept. of P. & P.W., Notification No.
2/18/87-P. & P.W. (PIC), dated the 20th July, 1988. Published as S.O. No.
2388 in the Gazette of India, dated the 6th August, 1988.

EXPLANATION. - In this clause, the expression ‘which was taken into account' means the amount of pension including
the pension equivalent of gratuity by which pay of the Government servant was reduced on initial re-employment, and the
expression “which was not taken into account' shall be construed accordingly.]

2

%(a)

The authority issuing the order of substantive appointment to a service or post
as is referred to in sub-rule(1) shall along with such order require in writing the
Government servant to exercise the option under that sub-rule within three
months of the date of issue of such order, or if he is on leave on that day, within
three months of his return from leave, whichever is later and also bring to his
notice the provisions of Clause (b).

Footnote :2. Substituted by G.I., M.F., Notification No. F.3 (6)-E. V (A)/75,
dated the 24th February, 1976.

(b)

If no option is exercised within the period referred to in Clause (a), the
Government servant shall be deemed to have opted for Clause (a) of sub-rule

(D).

(3) In the case of a Government servant who opts for Clause (a) of sub-rule (1) the pension or gratuity admissible for his

subsequent service is subject to the limitation, that service gratuity, or the capital value of the pension and ![retirement

gratuity], if any, shall not be greater than the difference between the value of the pension and Uretirement gratuity] if any,

that would be admissible at the time of the Government servant's final retirement if the two periods of service were

combined and the value of retirement benefits already granted to him for the previous service.

Footnote :1. Substituted by G.I., Dkept. of P. & P.W., Notification No. 2/18/87-P. & P.W. (PIC), dated the 20th July, 1988.
Published as S.0. No. 2388 in the Gazette of India, dated the 6th August, 1988.

Note:-

the * Civil Pension (Commutation) Rules applicable at the time of the second or final retirement.

“4)

(a)

A Government servant who opts for Clause (b) of sub-rule (1) shall be required
to refund the gratuity received in respect of his earlier service, in monthly
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instalments not exceeding thirty-six in number, the first instalment beginning
from the month following the month in which he exercised the option.

(b) The right to count previous service as qualifying service shall not revive until
the whole amount has been refunded.

(5) In the case of a Government servant, who, having elected to refund the gratuity, dies before the entire amount is

refunded, the amount of unrefunded gratuity shall be adjusted against the ![death gratuity] which may become payable to
his family.

po BACK

GOVERNMENT OF INDIA'S DECISION

Re-employed pensioner in receipt of invalid/compensation pension entitled to option under Rule 18 on rendering
not less than/expected to complete twenty (now ten) years' temporary service in re-employed post. - According to
Rule 10 (1-B) of CCS (TS) Rules, 1965, a Government servant who on his retirement from service on attaining the age of
superannuation or on his being declared to be permanently incapacitated for further service by the appropriate medical
authority after he has rendered temporary service of not less than 20 (now 10) years, shall be brought within the purview
of the CCS (Pension) Rules, 1972 and the condition of holding a pensionable post in a substantive capacity shall be
dispensed with in his case.

Footnote * - Now Central Civil Services (Commutation of Pension) Rules, 1981

2. Cases can occur where a permanent Government servant who has been granted invalid pension under Rule 38 or
compensation pension on abolition of permanent post under Rule 39 of the CCS (Pension) Rules, 1972, at a comparatively
younger age, is re-employed subsequently and after rendering temporary service of not less than 20 (now 10) years is
either declared to be permanently incapacitated for further service, or finally retires from service on attaining the age of
superannuation. Such a servant will become eligible to earn a second pension in respect of his temporary service. A
question arises whether such a person will be eligible to exercise the option available to a re-employed pensioner under
sub-rule (1) of Rule 18 of the CCS (Pension) Rules, 1972, which is to be exercised by a re-employed pensioner within
three months of his confirmation in a permanent post. The exercise of such option enables him either -

(a) to continue to draw the pension (or to retain the gratuity sanctioned for earlier

service) in which case his former service shall not count as qualifying service ; or
T T 1
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(b) to cease to draw his pension and refund the pension and pensionary equivalent of
retirement benefits already drawn, in which case the previous service will count
as qualifying service.

The condition of holding a post in a substantive capacity for the purpose of eligibility to pension having been relaxed in
the case of a Government servant retiring on superannuation pension or on being declared to be permanently incapacitated
for further service, after rendering temporary service of not less than 20 (now 10) years, the said condition may also be
deemed to be relaxed for the purpose of bringing such a person within the ambit of Rule 18 of the CCS (Pension) Rules,
1972. Therefore a Government servant in receipt of invalid or compensation pension in respect of his earlier service, if
subsequently re-employed in a pensionable post and retiring as aforesaid will be eligible to exercise option under sub-rule
(1) of Rule 18 of the CCS (Pension) Rules, 1972.

3. Re-employed Government servants, who in respect of the second spell of their service have rendered 20 (now 10)
years' temporary service before attaining the age of superannuation or who expect to complete 20 (now 10) years' service
at the time of attaining the age of superannuation, shall be eligible to exercise option under sub-rule (1) of Rule 18 of the
CCS (Pension) Rules, 1972. If such a Government servant after exercising the option but before attaining the age of
superannuation, ceases to be in service for any reason, the option exercised shall be treated as null and void. If the
Government servant concerned opts for the alternative (a) of sub-rule (1) of Rule 18 ibid, i.e., to continue to draw the
pension (or to retain the gratuity) sanctioned for his earlier service, he shall continue to draw pension for the earlier service
in addition to the pension earned for the second spell of service. If he opts for the alternative (b) of sub-rule (1) of Rule 18
ibid, i.e., to cease to draw the pension or refund the gratuity, including the retirement gratuity, if any, as the case may be,
and to opt to count the previous service as qualifying service, he will draw only one pension based on the sum total of his
previous qualifying service and the subsequent spell of service. The amount of pension including gratuity, if any, to be
refunded by the Government servant, shall be determined by the Head of Office in accordance with the provisions of
Clause (b) of sub-rule (1) of Rule 18 of the CCS (Pension) Rules, 1972.

4. The option referred to in the preceding paragraph may be exercised at the time of completing the application for
pension in the form prescribed for the purpose (Form 5), i.e., about eight months prior to attaining the age of
superannuation. if no option is exercised within the aforesaid period, the Government servant concerned shall be deemed
to have opted for the alternative (a) of sub-rule (1) of Rule 18 of the CCS (Pension) Rules, 1972, in which case he will
draw pensions for both spells of service separately.

5. The provisions of paragraphs 2, 3 and 4 above shall also apply to a military pensioner who is re-employed in a civil
service or civil post and completes not less than 20 (now 10) years' temporary service before attaining the age of
superannuation. Such a pensioner will exercise option under Rule 19 of the CCS (Pension) Rules, 1972, in the right of the
position stated in paragraphs 2,3 and 4 above.

[G.L., Dept. of Per. & A.R., O.M. No. 38/5/81-Pension Unit, dated the 5th March, 1982.]

po BACK
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19. Counting of military service rendered before civil employment

(1) A Government servant who is re-employed in a civil service or post before attaining the age of superannuation and
who, before such re-employment, had rendered military service, may, on his confirmation in a civil service or post, opt

either -

(a)

to continue to draw the military pension or retain gratuity received on discharge
from military service, in which case his former military services shall not count

as qualifying service; or

2(b) |[to cease to draw his pension and refund -

Footnote : 2. Substituted by G.1., M.H.A., Dept. of Per. & A.R., Notification No.
6 (1)-Pen. (A)/80, dated the 30th July, 1981.

| ||(i) “the pension already drawn, and |

I “(ii) che value received for the commutation of a part of military pension, and |

(iii)

the amount of 3[retirement gratuity] including service gratuity, if any,

Footnote : 3. Substituted vide G.I., Dept. of P. & P.W., Notification No.
2/18/87-P. & P.W. (PIC), dated the 20th July, 1988. Published as S.O. No.
2388 in the Gazette of India, dated the 6th August, 1988.

and count previous military service as qualifying service, in which case the service so allowed to count shall be restricted
to a service within or outside the employee's unit or department in India or elsewhere which is paid from the Consolidated
Fund of India or for which pensionary contribution has been received by the Government :

Provided that -

(M)

the pension drawn prior to the date of re-employment shall not be required to
be refunded.

(i) ||the element of pension which was ignored for fixation of his pay including the
element of pension which was not taken into account for fixation of pay on re-
employment shall be refunded by him,

(ii1) |[the element of pension equivalent of gratuity including the element of

commuted part of pension, if any, which was taken into account of fixation of

pay shall be set off against the amount of Uretirement gratuity] and the
commuted value of pension and the balance, if any, shall be refunded by him.

Footnote : 1. Substituted vide G.I., Dept. of P. & P.W., Notification No.
2/18/87-P. & P.W. (PIC), dated the 30th July, 1988. Published as S.O. No. 2388
in the Gazette of India, dated the 6th August, 1988.

EXPLANATION. - In this clause, the expression ‘which was taken into account' means the amount of pension including
the pension equivalent of gratuity by which the pay of the Government servant was reduced on initial re-employment, and
the expression ‘which was not taken into account' shall be construed accordingly.

@ |

The authority issuing the order of substantive appointment to a civil
service or post as is referred to in sub-rule (1) shall along with such order
require in writing the Government servant to exercise the option under
that sub-rule within three months of date of issue of such order, if he is on
leave on that day, within three months of his return from leave, whichever
is later and also bring to his notice the provisions of Clause (b).

Footnote : 2. Substituted by G.1., M.F., Notification No. F. 3 (6)-E. V
(A)/75, dated the 24th February, 1976.

(b)

If no option is exercised within the period referred to in Clause (a), the
Government servant shall be deemed to have opted for Clause (a) of sub-
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3) (a) A Government servant, who opts for Clause (b) of sub-rule (1) shall be
required to refund the pension, bonus or gratuity received in respect of his
earlier military service, in monthly instalments not exceeding thirty-six in
number, the first instalment beginning from the month following the
month in which he exercised the option.

(b) The right to count previous service as qualifying service shall not revive
until the whole amount has been refunded.

(4) In the case of a Government servant, who, having elected to refund the pension, bonus or gratuity, dies before the

entire amount is refunded, the unrefunded amount of pension or gratuity shall be adjusted against the 3[death gratuity]
which may become payable to his family.

Footnote : 3. Substituted by G.I., Dept. of P. & P.W., Notification No. 2/18/87-P. & P.W., (PIC), dated the 20th July 1988.
Published as S.O. No. 2388 in the Gazettee of India dated the 6th August, 1998.

(5) When an order is passed under this rule allowing previous 1[ ] military service to count as part of the service
qualifying for civil pension, the order shall be deemed to include the condonation of interruption in service, if any, in the
military service and between the military and civil services.

Footnote : 1. The word "regular' omitted by G.I., M.H.A., Dept. of Per. & A.R., Notification No. 6 (1)-Pen. (A)/80, dated
the 30th July, 1981.

ZNOTE.
Footnote : 2. Omitted by G.I., M.H.A., Dept. of Per. & A.R., Notification No. 6 (1)-Pen. (A)/80, dated the 30th July, 1981.

po BACK

19. GOVERNMENT OF INDIA'S DECISIONS

reemployment
Counting of service in the case of civilians working in lieu of combatants
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Counting of service in the case of Ex-DSC personnel

Counting of Enlisted/Commissioned Military Service shown as non-pensionable/war time engagement for the
purpose of civil pensions
No limitation on civil pension for re-employed military pensioners drawing separate military pension.

po BACK

(1) Re-employed military pensioners should exercise option under Rule 19 (1) within one year from the date of re-
employment. - Under Rule 19 (1) of the CCS (Pension) Rules, 1972, a Government servant who is re-employed in a civil
service or post is required to give an option at the time of his confirmation in the civil post whether he would like to get
past military service counted for pension in the civil post whether he would like to get past military service counted for
pension in the civil post or service. The Government had issued orders vide OM No. 38/16/Pension Unit/80, dated the 30th
December, 1980, allowing the Government servants to get pension after completion of twenty years of service either on
invalidation or superannuation. In pursuance of Government decisions on the recommendations of the Fourth Central Pay
Commission, the Government has further decided vide OM No. 2/4/87-PIC, dated the 14th April, 1987, that a Government
servant will get pension under the CCS (Pension) Rules, either on superannuation or on invalidation after rendering ten
years of temporary service in the Government. In view of the relaxation allowed recently to temporary Government
servants, the matter has been engaging attention of the Government to allow benefit under Rule 19 (1) of the CCS
(Pension) Rules, 1972, also to Government servant who retire on superannuation without confirmation. It has been decided
that all those Government servants who retire on superannuation or invalidation without confirmation after rendering not
less than ten years of combined military and civil service shall be entitled to the benefit of counting of service under Rule
19 (1). The provision of Rule 19 (1) may be deemed to have been modified accordingly. Necessary amendment to the Rule
will be issued in due course.

2. It has also been decided that a Government servant applying for counting of service under Rule 19 (1) may be allowed
to exercise option for the same within a period of one year from the date of joining the civil service or post. The refund of
pension, gratuity, etc., already drawn by such Government servants from the Military authorities shall be refunded to the
Government with interest from the date of their joining the civil service. The rate of interest would be simple interest at
6% per annum [Now rate of interest as applicable to GPF deposits refer to DP&PW's 0.M.N0.38/34/2001-P&PW (F)
dated 29-04-2002] The other conditions as mentioned under Rule 19 of the CCS (Pension) Rules, will remain unaltered.

3. In order to facilitate compliance with the requirement of exercising option in time, it has been further decided that the
administrative authorities concerned should incorporate in the order of re-employment itself a clause to the effect that if
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the re-employed ex-serviceman desires to take advantage of the retirement benefits based on combined military and civil
services, he should exercise option within a period of one year from the date of his re-employment.

4. These orders take effect from the date of issue.

[G.L., Dept. of P. & P.W., O.M. No. 28/50/87-P. & P.W., dated the 31st May, 1988 and O.M. No. 28/49/87-P. & P.W., dated
the 26th February, 1988.]

po
TOP

(2) Counting of service in the case of civilians working in lieu of combatants. - It has been decided that the service
rendered by the civilians working in lieu of combatants in the three Service Headquarters and other Defence
Establishments will count for pension when followed by other pensionable civil service, in the same manner as extra-
temporary establishment/casual service, subject to the normal conditions for counting casual service when followed by
pensionable civil service being fulfilled.

[G.I., M.F., Defence, Letter No. 18(8)/70/4300/D(Civ.II), dated the 25th April, 1970.]

Do
TOP
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(3) Counting of service in the case of Ex-DSC personnel. - It has been decided that ex-Defence Security Corps
personnel of their re-employment in any civil post will be permitted to count in full of the former service rendered by them
in the Defence Security Corps for the purpose of pension and gratuity.

[G.I., Min. of Defence, Letter No. 77956/GS/DSC-2/1674/D (Civ. 1I), dated the 17th February, 1968 and No F. 18 (5)/75/D
(Civ. 1I), dated the 25th July, 1978.]

po TOP

(4) Counting of non-regular/purely temporary military service for civil pension. - Continuous military (non-
regular/purely temporary) service not rendered in conjunction with war service in the Army, the Navy and the Air Force
will count in full towards civil pension if such service is followed without interruptions by appointment to and eventual
confirmation in a pensionable post in civil service. The grant of this concession is subject to the following conditions :-

(1) The officer concerned should not have earned a pension under the
military rules in respect of the service in question.

| | |
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2) In the case of services or posts in respect of which a minimum age is
fixed for recruitment, no military service rendered below that age shall be
allowed to count for pension.

3) If the officer has been granted any retirement gratuity in respect of such
service, such gratuity shall be refundable.

[G.I, M.F,, O.M. No. F. 3 (58)-E. V (A)/61, dated the 3rd February, 1962.]

Do
TOP

(5) Counting of Enlisted/Commissioned Military Service shown as non-pensionable/war time engagement for the
purpose of civil pensions. - A question has arisen as to whether the Enlisted/Commissioned Military Service which is
shown as non-pensionable by the Defence Authorities in the Certificate of Verification of Military Service, should count
towards civil pension in the case of persons who are permanently appointed to civil posts.

The position is that, in the Defence Services there are no non-pensionable establishments and the service
officers/personnel are either on regular or non-regular terms. Those who are on regular terms are entitled to
pension/gratuity after rendering the prescribed periods of service and others who are not on regular terms are entitled to
gratuity as admissible under the rules/orders in accordance with which they are engaged. Non-regular Military service
when followed by service on regular terms counts for Military pension. In the circumstances, the service which is shown
as non-pensionable/war time engagement is in fact non-regular (purely temporary) military service and will be allowed to
count towards civil pension.

[G.I, M.F., O.M. NO. F. 3 (71)-E. V (A)/63, dated the 1st October, 1964.]
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(6) No limitation on civil pension for re-employed military pensioners drawing separate military pension.

Refer DP & PW's O.M. No. 28/7/99-P&PW(B)_Vol.II Dated 11-04-2001

Do

—
w

20. Counting of war service rendered before civil employment

(1) A Government servant who, prior to his appointment in a civil service or post against war reserved or other
permanent vacancy which arose for direct recruitment before the 1st January, 1948, had rendered satisfactory paid whole-
time, enlisted or commissioned war service in the Armed Forces of India or in similar forces of a Commonwealth country
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during the period from the 3rd September, 1939 to the 1st April, 1946, which did not earn a service pension under the
military rules, shall be allowed to count such service, including all kinds of leave on full rates of pay and sick leave taken
during such service, as qualifying service, subject to the following conditions, namely :-

(a) ||in the case of a service or post in respect of which a minimum age is fixed
for recruitment, no war service rendered below that age shall count as
qualifying service ;

(b) |[no contribution towards or share of pension earned as a result of counting
war service rendered in a force of a Commonwealth country shall be
claimed from the Government of that country ;

(c) |[no refund of bonus or gratuity in respect of war service shall be demanded
from the Government servant concerned.

(2) War service rendered by a Government servant who was appointed substantively to a civil service or post against
vacancies which arose after the 31st December, 1947, shall, subject to the conditions specified in sub-rule (1), be treated as
military service as provided in Rule 19.

Do
BACK

21. Counting of periods spent on leave

All leave during service for which leave salary is payable 1[and all extraordinary leave granted on medical certificate]
shall count as qualifying service :

Provided that in the case of extraordinary leave Iother than extraordinary leave granted on medical certificate] the
appointing authority may, at the time of granting such leave, allow the period of that leave to count as qualifying service if
such leave is granted to a Government servant -

Footnote : 1. Inserted by G.I., M.F., Notification No. F. 3 (12)-E. V (A)/73, dated the 5th September, 1973.
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@) Omitted by G.I., M.F., Notification No. F. 3 (12)-E. V (A)/73, dated the
5th September, 1973.

|(ii) Hdue to his inability to join or rejoin duty on account of civil commotion; or‘

|(iii) Hfor prosecuting higher scientific and technical studies. ‘

po
BACK
21. GOVERNMENT OF INDIA'S DECISIONS
Need for making proper entries for treatment of extraordinary leave for pensionary benefits
Counting of leave taken during military service for civil pension
extraordinary leave granted for prosecuting higher technical and scientific studies, etc., automatically counts as
qualifying service
Do

BACK
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(1) Need for making proper entries for treatment of extraordinary leave for pensionary benefits. - Under Rule 21
of the CCS (Pension) Rules, 1972, extraordinary leave grated on medical certificate qualifies for pension. The Appointing
Authority may, at the time of granting extraordinary leave, also allow the period of such leave to count as qualifying for
pension if the leave is granted to a Government servant -

I(i) Hdue to his inability to join or rejoin duty on account of civil commotion, or‘

I(ii) Hfor prosecuting higher technical and scientific studies. ‘

Extraordinary leave taken on other grounds is treated as non-qualifying and, therefore, a definite entry is to be made in the
service records to that effect. Entries regarding service being qualifying or otherwise are required to be made
simultaneously with the event. Even where this is not done, it should still be possible to rectify the omission during the
period allowed for preparatory action, i.e., from two years in advance of the retirement date up to eight months before
retirement. At the end of that period, however (i.e., when the actual preparation of the pension papers is taken in hand), no
further enquiry into past events or check of past records should be undertaken. Specific entries in the service records
regarding non-qualifying periods will be taken note of and such periods excluded from the service. All spell of
extraordinary leave not covered by such specific entries will be deemed to be qualifying service.

[G.I, M.F,, O.M. No. F.11 (3)-E. V (A)/76, dated the 28th February, 1976 - Paragraph 3 (a).]

Do
TOP
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(2) Counting of leave taken during military service for civil pension. - Doubts have been expressed in regard to the
extent to which leave taken during military service should count for civil pension. The intention is that, leave taken during
military service counts as service for civil pension to the extent to which such leave would count as service for the purpose
of pension if the officer concerned had been a temporary civil employee throughout.

[G.I.,, M.F., O.M. No. F. 3 (26)-E. V (A)/60, dated the 7th September, 1960.]

Do

-
1

(3) Extraordinary leave granted for prosecuting higher technical and scientific studies, etc., automatically counts
as qualifying service. - It has been decided that extraordinary leave sanctioned for the following purposes shall
automatically count as qualifying service for pension and for increments without any further sanctions :-

1) EOL granted due to inability of a Government servant to join or rejoin duty
on account of civil commotion.

(i) ||[EOL granted to a Government servant for prosecuting higher technical and
scientific studies.

[G.L, Dept. of Per. & Trg., O.M. No. 13017/20/85-Estt. (L), dated the 18th February, 1986.]

po TOP
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22. Counting of periods spent on training

The Government may, by order, decide whether the time spent by a Government servant under training immediately
before appointment to service under that Government shall count as qualifying service.

Do
BACK
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22. GOVERNMENT OF INDIA'S DECISIONS

Pre-appointment training period counts as qualifying service

po BACK

(1) Pre-appointment training period counts as qualifying service. - The Staff Side to the National Council (JCM) had
suggested inter alia that the service rendered by an employee during the training period before his regular appointment to
the grade may be treated as qualifying service for pension.

2. The request made by the Staff Side of the National Council (JCM) has been examined and it has now been decided
that in respect of Groups 'C' and 'D' employees, who are required to undergo departmental training relating to jobs before
they are put on regular employment, training period may be treated as qualifying service for pension, if the training is
followed immediately by an appointment. This benefit will be admissible to all Groups "C' and D' employees even if the
officers concerned are not given the scale of pay of the post but only a nominal allowance.

3. The Ministry of Finance, etc., are requested to bring the above decision to the notice of all officers working under
them including those in the attached and subordinate offices for their guidance.

4. These orders come into force with effect from 22nd December, 1983.
5. Benefit of these orders will be available to all those employees who retired on or after 22nd December, 1983.

6. No restriction is imposed on the admissibility of the above benefit to the employees who were recruited in "C' and "D’
posts but retired from Groups "A' and "B’ posts.

[G.L., Dept. of Per. & A.R., O.M. No. 28/32/81-Pension Unit, dated the 22nd December, 1983 ; Dept. of P. & P.W.. O.M.
No. 28/37/86-P. & P.W., dated the 12th September, 1986, deleting the words “up to one year', dated the 6th June, 1989].

DO
TOP
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23. Counting of periods of suspension

Time passed by a Government servant under suspension pending inquiry into conduct shall count as qualifying service
where, on conclusion of such inquiry, he has been fully exonerated or the suspension is held to the wholly unjustified ; in
other cases, the period of suspension shall not count unless the authority competent to pass orders under the rule governing
such cases expressly declares at the time that is shall count to such extent as the Competent Authority may declare.

po BACK
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23. GOVERNMENT OF INDIA'S DECISIONS

Need of making proper entries of counting of periods of suspension
Suspension should be held wholly unjustified when the proceedings end with minor penalty

Do
BACK

(1) Need of making proper entries of counting of periods of suspension. - Rule 23 of the CCS (Pension) Rule, 1972,
requires that in cases other than those in which suspension has been held to be wholly unjustified, the Competent
Authority should at the appropriate time declare whether and to what extent the period of suspension will count towards
the qualifying service. Specific entries in this regard in the service book/records will be taken note of at the time of
reckoning qualifying service. In the absence of any specific entry, period of suspension shall be taken as counting towards
the qualifying service.

[G.I, M.F., O.M. No. F. 11 (3)-E. V (A)/76, dated the 28th February, 1976 - Paragraph 3 (b).]

po TOP
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(2) Suspension should be held wholly unjustified when the proceedings end with minor penalty. - The Staff Side of
the Committee of the National Council set up to review the CCS (CCA) Rules, 1965, had suggested that in cases where a
Government servant, against whom an inquiry has been held for the imposition of a major penalty, is finally awarded only
a minor penalty, the suspension should considered unjustified & full Pay & Allowances paid for suspension period.
Government have accepted this suggestion of the Staff Side. Accordingly, where departmental proceedings against a
suspended employee for the imposition of a major penalty finally end with the imposition of minor penalty, the suspension
can be said to be wholly unjustified in terms of FR 54-B and the employee concerned should, therefore, be paid full pay
and allowances for the period of suspension by passing a suitable order under FR 54-B.

2. These orders will become effective from 3rd December, 1985. Past cases already decided need not be reopened.
[G.L., Dept. of Per. & Trg., O.M. No. 11012/15/85-Estt. (A), dated the 3rd December, 1985.]

[For regularization of periods of suspension Fundamental Rules 54,54-A, 54-B and Administrative Instructions
thereunder-may be refer to]

po TOP

24. Forfeiture of service on dismissal or removal
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Dismissal or removal of a Government servant from a service or post entails forfeiture of his past service.

po BACK

GOVERNMENT OF INDIA'S DECISION

Termination of service under Temporary Service rules or under the term of appointment for failure to pass
prescribed examination, does not entail forfeiture of past service. - The Government of India in consultation with the
Ministry of Home Affairs, have held that the termination of service either under CCS (TS) Rules, 1965 or under the terms
of appointment for failure to pass a prescribed examination does not amount to dismissal or removal within the meaning of
Article 418 (a) of CSR [now Rule 24 of CCS(P) Rules,1972]. A Government servant whose services are terminated for
failure to pass prescribed examination and who is appointed to another post without any break, will count his previous
service towards leave and pension.

[C.A.G.'s Letter No. 2092-NGEI/73-67, dated the 23rd September, 1967.]

po BACK
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25. Counting of past service on reinstatement

(1) A Government servant who is dismissed, removed or compulsorily retired from service, but is reinstated on appeal or
review, is entitled to count his past service as qualifying service.

(2) The Period of interruption in service between the date of dismissal, removal or compulsory retirement, as the case
may be, and the date of reinstatement, and the period of suspension, if any, shall not count as qualifying service unless
regularized as duty or leave by a specific order of the authority which passed the order of reinstatement.

[Fundamental Rules 54 and 54-A may be referred.]

po BACK

126. Forfeiture of service on resignation
Footnote : 1. Substituted by G.1., M.F., Notification No. F. 6 (12)-E. V (A)/72, dated the 7th April, 1977.

(1) Resignation from a service or a post, unless it is allowed to be withdrawn in the public interest by the appointing
authority, entails forfeiture of past service.
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(2) A resignation shall not entail forfeiture of past service if it has been submitted to take up, with proper permission,
another appointment, whether temporary or permanent, under the Government where service qualifies.

(3) Interruption in service in a case falling under sub-rule (2), due to the two appointments being at different stations, not
exceeding the joining time permissible under the rules of transfer, shall be covered by grant of leave of any kind due to the
Government servant on the date of relief or by formal condonation to the extent to which the period is not covered by
leave due to him.

(4) The appointing authority may permit a person to withdraw his resignation in the public interest on the following
conditions, namely :-

1) that the resignation was tendered by the Government servant for some
compelling reasons which did not involve any reflection on his integrity,
efficiency or conduct and the request for withdrawal of the resignation has
been made as a result of a material change in the circumstances which
originally compelled him to tender the resignation ;

(i1)  |[that during the period intervening between the date on which the
resignation became effective and the date from which the request for
withdrawal was made, the conduct of the person concerned was in no way
improper ;

(iii) |{that the period of absence from duty between the date on which the
resignation became effective and the date on which the person is allowed
to resume duty as a result of permission to withdraw the resignation is not
more than ninety days ;

(iv) |[that the post, which was vacated by the Government servant on the
acceptance of his resignation or any other comparable post, is available.

(5) Request for withdrawal of a resignation shall not be accepted by the appointing authority where a Government
servant resigns his service or post with a view to taking up an appointment in or under a private commercial company or in
or under a corporation or company wholly or substantially owned or controlled by the Government or in or under a body
controlled or financed by the Government.

(6) When an order is passed by the appointing authority allowing a person to withdraw his resignation and to resume
duty, the order shall be deemed to include the condonation of interruption in service but the period of interruption shall not
count as qualifying service.

[(7) A resignation submitted for the purpose of Rule 37 shall not entail forfeiture of past service under the
Government. ]

Footnote : 1. Inserted by G.I., Dept. of P. & P.W., Notification No. 4/15/88-P. & P.W. (D), dated the 9th October, 1991,
published as S.0. No. 2740 in the Gazette of India, dated the 2nd November, 1991.

po BACK
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26. GOVERNMENT OF INDIA'S DECISIONS

When resignation a technical formality and when it subsists

Procedure to be followed in accepting resignation from service

Procedure to be followed when benefit of past service is allowed

Prior Vigilance clearance should be obtained before taking decision on the request for resignation.

Check-list of points for consideration of cases of resignation.

po BACK

(1) When resignation a technical formality and when it subsists. - A Government servant intending to apply for a
post or posts outside his parent office/department under the Government of India should have his application forwarded
through the competent authority under whom he was serving at the time of applying for the post. Such an authority should
either forward the application or withhold it according as the exigencies of public service may indicate but it should not
forward the application conditionally, for example, that in the event of the applicant coming out successful, he will the
required to resign his post before taking up the new one. Once the application has been forwarded unconditionally and the
person concerned is offered the post applied for, he should be relieved of his duties to join the new post as a matter of
course and the question of his resigning the post held by him in such circumstances should not arise. Accordingly the
amended article is intended to cover the cases where even though the applications were forwarded by the competent
authority, the applicant had been asked for one reason or the other to resign his post before taking up the new one. The
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above position holds good whether the Government servant held the post in permanent or temporary capacity, before
resigning the post.

Situations may arise where the application of a Government servant was not forwarded and the Government servant
resigned his appointment of his own volition with a view to his taking up the new post or where it was not possible to
forward his application in the public interest but the Government servant had volunteered to resign his post or where the
conditions of service in an office demand as a matter of policy that the Government servant should resign his post in the
event of his taking up another post outside. In all such cases, it has been held that resignation of public service will subsist
and entail forfeiture of past service.

It has been decided that in cases where Government servants apply for posts in the same or other departments through
proper channel and on selection, they are asked to resign the previous posts for administrative reasons, the benefit of past
service may, if otherwise admissible under rules, be given for purposes of fixation of pay in the new post treating the
resignation as a ‘technical formality'. The pay in such cases may be fixed under FR 27.

[G.I, MLF., Letter No. 35 (15)-E. V/60, dated the 21st September, 1960, to the Secretary to the Government of Orissa,
Finance Department, Bhubaneshwar and G.1., M.F., O.M. No. 3379-E. III (b)/65, dated the 17th June, 1965.]

According to M.H.A., O.M. NO. 60/37/63-Ests. (A), dated the 14th July, 1967 (not printed), permanent/quasi-
permanent Central Government servant appointed under another Central Government department has to resign from his
parent department unless he reverts to that Department within a period of two years (three years in exceptional cases) of
his appointment in the other department. The Government of India have been considering whether this resignation should
entail forfeiture of past service for purpose of leave and pension of the Government servant concerned. It has been decided
that such a resignation should be deemed to be resignation within the meaning of Article 418 (b) of CSRs [Rule 26 (2) of
CCS(P) Rules,1972] for pension. As a consequence of this decision, continuity of service benefit should be allowed in the
matter of leave also.

[Extract from M.H.A., O.M. No. 8/5/68-Ests. (C), dated the 19th December, 1969.]

Do
TOP

(2) Procedure to be followed in accepting resignation from service.- Instructions issued from time to time on
resignation have now been consolidated for facility of reference and guidance of all the Ministries/Departments of the
Government of India.
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1. Format of resignation. - Resignation is an intimation in writing sent to the competent authority by the incumbent of a
post, of his intention or proposal to resign the office/post either immediately or from a future specified date. A resignation
has to be clear and unconditional.

2. Circumstances under which resignation should be accepted. - It is not in the interest of Government to retain an
unwilling Government servant in service. The general rule, therefore, is that a resignation of a Government servant form
service should be accepted, except in the circumstances indicated below :-

(1) ||Where the Government servant concerned is engaged on work of importance
and it would take time to make alternative arrangements for filling the post,
the resignation should not be accepted straightaway but only when
alternative arrangements for filling the post have been made.

(i1) |[Where a Government servant, who is under suspension, submits a
resignation, the competent authority should examine, with reference to the
merit of the disciplinary case pending against the Government servant,
whether it would be in the public interest to accept the resignation.
Normally, as Government servants are placed under suspension only in cases
of grave delinquency, it would not be correct to accept a resignation from a
Government servant under suspension. Exceptions to this rule would be
where the alleged offences do not involve moral turpitude or where the
quantum of evidence against the accused Government servant is not strong
enough to justify the assumption that if the departmental proceedings were
continued, he would be removed or dismissed from service, or where the
departmental proceedings are likely to be so protracted that it would be
cheaper to the public exchequer to accept the resignation.

In those cases where acceptance of resignation is considered necessary in
the public interest, the resignation may be accepted with the prior approval
of the Head of the Department in respect of Groups "C' and "D’ posts and
that of the Minister-in-charge in respect of holders of Groups ‘A', and "B’
posts. In so far as officers of Groups 'A','B','C' and 'D' cadres of the Indian
Audit and Accounts Department are concerned, the resignation may be
accepted by the Heads of Departments as designated by the Comptroller
and Auditor-General of India. Concurrence of the Central Vigilance
Commission should be obtained before submission of the case to the
Minister-in-charge/Comptroller and Auditor-General, if the Central
Vigilance Commission had advised initiation of departmental action against
the Government servant concerned or such action has been initiated on the
advice of the Central Vigilance Commission.

3. A resignation becomes effective when it is accepted and the Government servant is relieved of his duties. If a
Government servant who had submitted a resignation, sends an intimation in writing to the appointing authority
withdrawing his earlier letter of resignation before its acceptance by the appointing authority, the resignation will be
deemed to have been automatically withdrawn and there is no question of accepting the resignation. In case, however, the
resignation had been accepted by the appointing authority and the Government servant is to be relieved from a future date,
if any request for withdrawing the resignation is made by the government servants before he is actually relieved of his
duties, the normal principal should be to allow the request of the government servant to withdraw the resignation. If,
however, the request for withdrawal is to be refused, the grounds for the rejection of the request should be duly recorded
by the appointing authority and suitably intimated to the Government servant concerned.

4. Rules governing temporary Government servants. - Since a temporary Government servant can sever his
connection from Government service by giving a notice of termination of service under Rule 5 (1) of the Central Civil
Services (TS) Rules, 1965, the instructions contained in this Office Memorandum relating to acceptance of resignation will
not be applicable in cases where a notice of termination of service has been given by a temporary Government servant. If,
however, a temporary Government servant submits a letter of resignation in which he does not refer to Rule 5 (1) of the
CCS (TS) Rules, 1965, or does not even mention that it may be treated as a notice of termination of service, he can
relinquish the charge of the post held by him only after the resignation is duly accepted by the appointing authority and he
is relieved of his duties and not after the expiry of the notice period laid down in the Temporary Service Rules.

5. Withdrawal of resignation - statutory rule regulating cases of withdrawal of resignation from Government
service. - The procedure for withdrawal of resignation after it has become effective and the Government servant had
relinquished the charge of his earlier post, are governed by the statutory provisions in sub-rules (4) to (6) of Rule 26 of the
CCS (Pension) Rules, 1972, which corresponds to Article 418 (b) of the Civil Service Regulations.
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6. Since the CCS (Pension) Rules, 1972, are applicable only to holders of permanent posts, the above provisions would
apply only in the case of a permanent Government servant who had resigned his post. The cases of withdrawal of
resignation of permanent Government servants which involve relaxation of any of the provisions of the above rules will
need the concurrence of the Ministry of Personnel, Public Grievances and Pensions, as per Rule 88 of the CCS (Pension)
Rules, 1972.

7. Release of Government servants for appointment in Central Public Enterprises. - A Government servant who has
been selected for a post in a Central Public Enterprise/Central Autonomous Body may be released only after obtaining and
accepting his resignation from the Government service. Resignation from Government service with a view to secure
employment in a Central Public Enterprise with proper permission will not entail forfeiture of the service for the purpose
of retirement/terminal benefits. In such cases, the Government servant concerned shall be deemed to have retired from
service from the date of such resignation and shall be eligible to receive all retirement/terminal benefits as admissible
under the relevant rules applicable to him in his parent organization.

8.  When resignation is a 'technical formality’. - In cases where Government servants apply for posts in the same or
other departments through proper channel and on selection, they are asked to resign the previous posts for administrative
reasons, the benefit of past service may, if otherwise admissible under rules, be given for purposes of fixation of pay in the
new post treating the resignation as a “technical formality'.

[G.I., Dept. of Per. & Trg., O.M. NO. 28034/25/87-Estt. (A), dated the 11th February, 1988 and O.M. 28034/4/94 -Estt.A
dated 31-5-1994.]

(3) Procedure to be followed when benefit of past service is allowed. -
Order(i)

No. F.3(6)-E.V(A) /71
Government of India
Ministry of Finance
(Department of Expenditure)
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*kkk

New Delhi, the 4th December, 1971.

OFFICE MEMORANDUM

Subject:- Benefit of past service under Art.418 (b) of CSRs [Now Rule 26(2) of Central Civil Services
(Pension) Rules, 1972]- procedure to be followed.

Under Article 418 (b) of CSRs [now Rule 26 (2) of CCS (P) Rules, 1972] resignation of an appointment
to take up, with proper permission, another appointment, whether permanent or temporary, service in which
counts in full or in part, is not resignation from public service. A question has been raised whether in such
cases a separate sanction should be issued indicating that resignation has been accepted under the above
provisions, in order to enable the Audit/Administrative Officer to regulate the consequential benefits in the
matter of pay fixation, carry forward of leave, pension etc. The matter has been considered in consultation with
the Comptroller and Auditor General and it has been decided that in cases of the above type the order
accepting the resignation should clearly indicate that the employee is resigning to join another appointment
with proper permission and that the benefits under CSR 418 (b) [Now Rule 26(2) of Central Civil Services
(Pension) Rules, 1972] will be admissible to him. The contents of the above order should also be noted in the
service books of the individuals concerned under proper attestation. The issue of any separate sanction has
not been considered necessary.

Sd/-
(S.S.L. MALHOTRA)
UNDER SECRETARY TO THE GOVERNMENT OF INDIA

To

All Ministries/Departments of the Government of India, etc.

Order(ii)
No. F.3(6)-E.V(A) /71
Government of India

Ministry of Finance
Department of Expenditure

*kkk

New Delhi , the 20t May, 1972.

OFFICE MEMORANDUM
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Subject: Benefit of past service under Article 418(b) [Now Rule 26(2) of Central Civil Services (Pension)
Rules, 1972]of CSRs — Procedure to be followed.

The undersigned is directed to refer to this Ministry’s Office Memorandum of even No. dated the 4th
December, 1971 and to say that a question has been raised whether the instructions contained in the aforesaid
Office Memorandum will also apply to cases decided before the date of issue of these instructions. It has
been decided that an entry may be made in the Service Book of the Government Servant concerned under
proper attestation as laid down in the aforesaid instructions in past cases also where it has been decided to
allow the benefits of Article 418 (b) [Now Rule 26(2) of Central Civil Services (Pension) Rules, 1972] of the
CSRs.

2. In so far as the employees of the Indian Audit and Accounts Service are concerned, these orders issue
in consultation with the Comptroller and Auditor General of India .

Sd/-
(S.S.L. MALHOTRA)
UNDER SECRETARY TO THE GOVERNMENT OF INDIA

To

All Ministries/Departments of the Government of India, etc.
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(4) Prior vigilance clearance should be obtained before taking decision on the request

for resignation.— In recent times, cases have come to notice where resignation of officials not falling in the
two categories, viz.,

(i) requests from officials under suspension for resignation,

(i) requests from officials against whom inquiry/investigation is pending (whether he had been
placed under suspension or not) for resignation, have been accepted without insisting on vigilance
clearance and subsequently it comes to light that the said official while in service had been
involved in serious irregularities.

In view of this, it has now been decided that in all cases of acceptance of resignation, the Competent
Authority, shall insist, as a mandatory measure, on prior vigilance clearance, before taking decision on the
request for resignation. When an authority refers a case for vigilance clearance, the authority competent to
accord vigilance clearance should ensure expeditious consideration of the request.

[Dept. of Personnel & Training’s O.M.No.28034/4/94-Estt.(A), dated the 315t May, 1994.]

(5) Check-list of points for consideration of cases of resignation— For the purpose of
expeditious disposal of cases of resignation from Government service including notices given by temporary
Government servants under Rule 5 of CCS (TS) Rules, the following check-list of points with reference to which
such cases may be examined has been prescribed by the Government.

CHECK-LIST OF POINTS FOR CONSIDERATION

Part-l1 - General Information

1. Name and present designation
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2. Post held including name of establishment:

(i) Substantive
(i) Officiating

3. Any post, other than the present appointment, held during 6 months prior to the month
in which resignation is tendered

4. Permanent residential address

Part-1l - Points to be checked up before accepting resignation

5. The date on which the Government servant wants to be relieved from service

6. (i) Whether any inquiry or investigation or disciplinary case is pending or
contemplated

(i) Whether under suspension
7. Whether the Government servant concerned has executed any Bond for serving the Government
for a specified number of years on account of his being given specialised training, fellowship/
scholarship for studies or deputed for training whether in India or abroad, and if so, the Bond period
is over

8. Time required for filling up the post and/or making alternative arrangements

9. Authority competent to accept resignation, i.e., Appointing Authority

Part-111 — If the resignation is accepted, points to be checked
up before relieving the Government servant

10. Whether alternative arrangements have been made for discharge of the duties of the
post including arrangements for taking over charge of cash/stores in the custody of
Government servant (wherever applicable).

Controlling Officer:

11. Whether the Government servant has surrendered and obtained ‘No Demand
Certificates’ in respect of —

(i) MHA/Department Identity Card

(ii) Library cards/Tokens of the Central Sectt . Library and/or Departmental
Library, etc.

(iii) CGHS Identity Card
(iv) Typewriters, brief-cases, cycles, Liveries, etc. (wherever applicable)

(v) Headgear set and locker in case of TO and other tools in case of other
cadres
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12. Arrangement made for recovery of outstanding advance/loans, if any, taken or any
other category of dues, viz.,—

(i Training allowance paid to the official
(i) House Building Advance

(iii) Advance for purchase of Motor Car/
Motor Cycle/Scooter/Cycle

(iv) Festival Advance/Flood Advance

(v) Any other dues, such as —

(a) Amounts due to be recovered from or settled by, the employee in
respect of money/material entrusted to him in the course of his official
duties in this or earlier posts

(b) Recoveries ordered to be made as a result of disciplinary

proceedings

13. Whether the Government servant is in occupation of Government accommodation. If
so, whether the dues in respect of such accommodation (including electrical
appliances, etc.) been settled and a No Demand Certificate obtained.

14. Whether accounts in respect of water and electricity charges in respect of Government accommodation
held by the Government servant have been settled with the concerned Muncipality/ Corporation.

15. In case where the Government servant has not been in occupation of any
Government residential  accommodation during the service, whether ‘No Demand
Certificate’ has been issued by the Ministry/Department as required in Ministry of W.H.

& R. Memo. No.15-362-ACC.I, dated the 19th October, 1963.

16. Whether any cash deposit/security of sufficient value has been taken where it is not
found possible to make a correct assessment of the dues immediately.

17. Leave sanctioned to the official from previous half-year and any leave sanctioned
extra, if so leave salary paid. The Personal File and Service Book may also be

forwarded

18. Any other section concerned.

[G.I, MHA, (D.P. & A.R.), OM N0.24011/1/76-Estt.(B), dated the 17t" May, 1976.]
Do
TOP
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27. Effect of interruption in service

(1) An interruption in the service of a Government servant entails forfeiture of his past service, except in the following
cases :-

‘(a) ||auth0rized leave of absence ;

(b) |lunauthorized absence in continuation of authorized leave of absence so
long as the post of absentee is not filled substantively ;

(c) |[suspension, where it is immediately followed by reinstatement, whether
in the same or a different post, or where the Government servant dies or
is permitted to retire or is retired on attaining the age of compulsory
retirement while under suspension ;

(d) ||transfer to non-qualifying service in an establishment under the control of]
the Government if such transfer has been ordered by a competent
authority in the public interest ;

l(e) ”joining time while on transfer from one post to another. ‘

(2) Notwithstanding anything contained in sub-rule (1), the 1[appointing authority] may, by order, commute
retrospectively the periods of absence without leave as extraordinary leave.

Footnote : 1. Substituted by G.I., D.P. & A.R., Notification No. 6 (1), Pen. (A)/79, dated the 19th May, 1980.

po BACK
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128.  Condonation of interruption in service

Footnote : 1. Substituted by G.I., D.P. & A.R. Notification No. 6 (1), Pen. (A)/79, dated the 19th May, 1980.

(a)

In the absence of a specific indication to the contrary in the service book, an interruption
between two spells of civil service rendered by a Government servant under Government
including civil service rendered and paid out of Defence Services Estimates or Railway
Estimates shall be treated as automatically condoned and the pre-interruption service
treated as qualifying service.

(b)

Nothing in Clause (a) shall apply to interruption caused by resignation, dismissal or
removal from service or for participation in a strike.

I(c) HThe period of interruption referred to in Clause (a) shall not count as qualifying service.

Opportunity of representation to be given to Government servant before making entry in service book regarding

28. GOVERNMENT OF INDIA'S DECISIONS
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forfeiture of past service.
Reasonable opportunity to be given before invoking the penal provision

po BACK

(1) Opportunity of representation to be given to Government servant before making entry in service book
regarding forfeiture of past service. - FR 17-A provides that a period of an unauthorized absence, in the category of
cases mentioned therein, shall be deemed to cause an interruption or break in the service off the employee, unless
otherwise decided by the competent authority for certain purposes. An order passed by the P & T authorities in the case of
some of their employees invoking FR 17-A was struck down by the Lucknow Bench of Allahabad High Court on the
ground that issue of such an order without giving a reasonable opportunity of representation and being heard in person, if
so desired, to the person concerned, would be against the principle of natural justice. In this Department's OM of even
number, dated 20/23-5-1985 [Order No.(2) below ], it was accordingly brought to the notice of all Ministries/Departments
that an order under FR 17-A, etc., should be preceded by extending to the person concerned a reasonable opportunity of
representation and being heard in person, if so desired by him/her.

2. The Committee on Subordinate Legislation of Rajya Sabha which examined the provision of Rule 28 of the CCS
(Pension) Rules, 1972, has recommended that opportunity of representation should be given to the Government employee
before making entry in the Service Book regarding forfeiture of past service because of his participation in strike. While
giving evidence before it, the Committee has been assured that the provisions of this Department's OM of even number,
dated 20/23-5-1985, will be strictly adhered to in each and every case falling within the scope of Clause (b) of Rule 28 of
the CCS (Pension) Rules, 1972.

3. These instructions are, therefore, brought to the notice of the various Ministries/Departments of the Government of
India for careful compliance.

[G.L., Dept. of Per. & Trg., O.M. No. 33011/2(S)/84-Estt. (B), dated the 10th March, 1988.]

DO
TOP
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(2) Reasonable opportunity to be given before invoking the penal provision. — FR 17-A provides that a
period of an unauthorized absence, in the category of cases mentioned therein, shall be deemed to cause an
interruption or break in the service of the employees, unless otherwise decided by the competent authority for
certain purposes. An order passed by the P & T authorities in the case of some of their employees,
invoking FR 17-A was struck down by the Lucknow Bench of Allahabad High Court on the ground that issue
of such an order without giving a reasonable opportunity of representation and being heard in person, if so
desired, to the person concerned, would be against the principle of natural justice. The question of amending
FR 17-A as also Rule 28 of the CCS (Pension) Rules and SR 200 is under consideration in consultation with
the Ministry of Law.

2. The above position is brought to the notice of all Ministries/Departments so that if there are occasions
for invoking FR 17-A, etc., they may keep in mind the procedural requirement that an order under FR 17-A,
etc., should be preceded by extending to the person concerned a reasonable opportunity of representation
and being heard in person if so desired by him/her.

[ G.I. Dept. of Per. & Trg. OM No. 33011/2 (S)/84-Estt. (B), dated the 20th/23rd May, 1985].

The Committee on Subordinate Legislation of Rajya Sabha which examined the provision of Rule 28
of the CCS (Pension) Rules, 1972, has recommended that opportunity of representation should be given to
the Government employee before making entry in the Service Book regarding forfeiture of past service
because of his participation in strike. While giving evidence before it, the Committee has been assured that
the provisions of the above order will be strictly adhered to in each and every case falling within the scope of
Clause (b) of Rule 28 of the CCS (Pension) Rules, 1972.

These instructions are, therefore, brought to the notice of the various Ministries/Departments of the
Government of India for careful compliance.

[G.]. Dept. of Per. & Trg. OM No.33011/2/ (S)/84-Estt. (B), dated the 10t" March, 1988.]
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129, Addition to qualifying service when a Government servant is declared surplus

G.S.R. N0.928(E), G.I Deptt. of P&PW Notification N0.38/80/2012 dated 21st December, 2012

Rule 29 omitted vide G.S.R. N0.928(E), G.I Deptt. of P&PW Notification N0.38/80/2012 dated 21st December, 2012

"29-A - Ex-gratia under Special Voluntary Retirement Scheme- A permanent Government servant, who on being declared
surplus to the establishment in which he was serving, opts for Special Voluntary Retirement Scheme, shall be entitled for
determination of ex-gratia in addition to the pension."

Rule 29-A substituted vide G.S.R. N0.928(E), G.I Deptt. of P&PW Notification No.38/80/2012 dated 21st December,
2012

po BACK

130. Addition to qualifying service in special circumstances

Omitted vide G.S.R.No0.928(E), G.I Deptt. of P&PW Notification No.38/80/2012 dated 21st December,
2012 Do
BACK

*31. Deputation to United Nations and other organizations
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A Government servant who is deputed on foreign service to the United Nations "Secretariat or other United Nations'
Bodies or the International Monetary Fund or the International Bank of Reconstruction and Development, or the Asian

Development Bank or the Commonwealth Secretariat or any other International organization and who becomes entitled
for pensionary benefits from that Organization, may at his option, -

(a) pay the pension contributions in respect of his foreign service and count such
service as qualifying for pension under these rules ; or

(b) avail the retirement benefits admissible under the rules of the aforesaid

organization and not count such service as qualifying for pension under these
rules :

Provided that where a Government servant opts for Clause (b), retirement benefits shall be payable to him in India in
rupees from such date and in such manner as the Government may, by order, specify :

Provided further that pension contributions, if any, paid by the Government servant, shall be refunded to him".

*Substituted vide G.S.R. No0.928(E), G.I Deptt. of P&PW Notification No.38/80/2012 dated 21st December, 2012

po BACK
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32. Verification of qualifying service after [eighteen years |* years service, [and]" [ five years]* before retirement

(1) On a Government servant completing [eighteen years |*of service [and]” on his being left with five years of service
before the date of retirement, whichever is earlier, the Head of Office in consultation with the Accounts Officer shall, in
accordance with the rules for the time being in force, verify the service rendered by such a Government servant, determine
the qualifying service and communicate to him, in Form 24, the period of qualifying service so determined. substituted
vide

[(1A) For the purposes of verification of service, the Head of Office shall follow the procedure provided in clause (a) of
rule 59.]

~ Substituted/inserted vide GSR 628(E), dated 1st September, 2014, Government of India, Department of Pension &
Pensioners' Welfare Notification No.1/19/2013-P&PW(E), dated 29th August, 2014

*Substituted by G.S.R. N0.928(E), G.I Deptt. of P&PW Notification N0.38/80/2012 dated 21st December, 2012

(2) Notwithstanding anything contained in sub-rule (1), where a Government servant is transferred to another department
from a temporary department or on account of the closure of the department he had been previously serving or because the

post he held had been declared surplus, I ] the verification of his service may be done whenever such event occurs.

Footnote : 1. Deleted by G.I., Dept. of Per. & A.R., Notification No. 6 (1), Pen. (A)/79, dated the 19th May, 1980.

2(3) The verification done under sub-rules (1) and (2) shall be treated as final and shall not be reopened except when
necessitated by a subsequent change in the rules and orders governing the conditions under which the service qualifies for
pension.

Footnote : 2. Substituted by G.1., M.F., Notification No. 4 (2)-E. V (A)/77, dated the 12th December, 1977.

po BACK

http://persmin.nic.in/pension/rules/pencomp3.htm#Counting%200f%20service %200n%20probation 51/54


http://persmin.nic.in/pension/rules/pencompform1.htm#FORM%2024
http://persmin.nic.in/pension/rules/ccspen4.htm

1/30/2019 CHAPTER

32. GOVERNMENT OF INDIA'S DECISION

Strict compliance of the requirements of sub-rule (1)

po BACK

(1) Strict compliance of the requirements of sub-rule (1). - Sub-rule (1) of Rule 32 of the CCS (Pension) Rules, 1972,
provides that on a Government servant completing twenty-five years of service, or on his being left with five years of
service before the date of retirement, whichever is earlier, the Head of Office in consultation with the Accounts Officer,
shall, in accordance with the rules for the time being in force, verify the service rendered by such a Government servant,
determine the qualifying service and communicate to him, in Form 24, the period of qualifying service so determined.

Even though these provisions have statutory force, it is noticed that the qualifying service is not invariably
communicated to the Government servant as required under the rules. All Ministries/Departments, etc., are requested to
bring these provisions to the notice of Heads of Offices for strict compliance. If the Head of Office does not comply with
the requirements of the aforesaid rule or in case any mistake in the calculation of qualifying service is detected later, the
Head of Office will be held personally accountable.

Ministry of Agriculture, etc., may take all measures to ensure that Head of Offices in fact follow the rules as above and
to take up cases of default by the Heads of Offices with a view to fixing personal responsibility.

[G.L., Dept. of Per. & A.R., O.M. No. 40/17/81-Pension Unit , dated the 26th November, 1981 and Dept. of P. & PW.,
O.M. No. 38/44/88-P. & P.W., dated the 26th May, 1988.]

po TOP
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(2) Verification of qualifying service should be done as provided in the statutory rules. -

The Study Team came to the conclusion that verification of qualifying service takes a lot of time in the absence of
proper entries and verification of service recorded in the service book. The Study Team, therefore, recommended
verification of qualifying service should be done as provided in the statutory rules.

[G.L, Dept. of Pen. & P.W., O.M. No. 38/116/93-P. & P.W. (F), dated the 2nd May, 1994. - Para. 3.]
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13. Commencement of qualifying service

Subject to the provisions of these rules, qualifying service of a Government servant shall commence from the date he
takes charge of the post to which he is first appointed either substantively or in an officiating or temporary capacity :

Provided that officiating or temporary service is followed without interruption by substantive appointment in the same
or another service or post :

Provided further that -

(a) ||in the case of a Government servant in a Group "D’ service or post who held a lien or a
suspended lien on a permanent pensionable post prior to the 17th April, 1950, service
rendered before attaining the age of sixteen years shall not count for any purpose, and

(b) |[in the case of a Government servant not covered by clause (a), service rendered before
attaining the age of eighteen years shall not count, except for compensation gratuity.

*(c)||the provisions of clause (b) shall not be applicable in the cases of counting of military
service for civil pension under Rule 19

* Inserted vide Notification No. 28/19/2001-P&PW(B) dated 11-11-2003 published as so no. 3205 in Gazette of India
dated 22-11-2003.

po BACK

14. Conditions subject to which service qualifies

(1) The service of a Government servant shall not qualify, unless his duties and pay are regulated by the Government,
or under conditions determined by the Government.

(2) For the purposes of sub-rule (1), the expression "Service" means service under the Government and paid by that
Government from the Consolidated Fund of India or a Local Fund administered by that Government but does not include
service in a non-pensionable establishment unless such service is treated as qualifying service by that Government.

(3) Inthe case of a Government servant belonging to a State Government, who is permanently transferred to a service
or post to which these rules apply, the continuous service rendered under the State Government in an officiating or
temporary capacity, if any, followed without interruption by substantive appointment, or the continuous service rendered
under that Government in an officiating or temporary capacity, as the case may be, shall qualify :
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Provided that nothing contained in this sub-rule shall apply to any such Government servant who is appointed otherwise
than by deputation to a service or post to which these rules apply.

po BACK

14. GOVERNMENT OF INDIA'S DECISIONS

Counting half of the service paid from contingencies with regular service

Counting of service rendered in Central Government autonomous bodies before their take-over by Central

Government
No allocation of pensionary liability between Department of Central Government

Allocation of leave salary and pension contribution between Central and State Governments and between two
State Governments dispensed with

Counting of temporary service under the State/Central Governments

Special provision in the case of these State Government servants appointed to Central Service Group 'A'
Counting of service under State Governments - sharing of pension liability dispensed with
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(1) Counting half of the service paid from contingencies with regular service. - Under Article 368 of the CSRs
(Rule 14) periods of service paid from contingencies do not count as qualifying service for pension. In some cases,
employees paid from contingencies are employed in types of work requiring services of whole-time workers and are paid
on monthly rates of pay or daily rates computed and paid on monthly basis and on being found fit brought on to regular

CHAPTER

establishment. The question whether in such cases service paid from contingencies should be allowed to count for pension

and if so, to what extent has been considered in the National Council and in pursuance of the recommendation of the
Council, it has been decided that half the service paid from contingencies will be allowed to count towards pension at the

time of absorption in regular employment subject to the following conditions, viz. :-

(2)

Service paid from contingencies should have been in a job involving whole-
time employment (and not part-time for a portion of the day).

(b)

Service paid from contingencies should be in a type of work or job for which
regular posts could have been sanctioned, e.g., malis, chowkidars, khalasis, etc.

(©

The service should have been one for which the payment is made either on
monthly or daily rates computed and paid on a monthly basis and which though
not analogous to the regular scale of pay should bear some relation in the
matter of pay to those being paid for similar jobs being performed by staffs in
regular establishments.

(d)

The service paid from contingencies should have been continuous and
followed by absorption in regular employment without a break.

(e)

Subject to the above conditions being fulfilled, the weightage for past service
paid from contingencies will be limited to the period after 1st January, 1961,
for which authentic records of service may be available.

[G.I, M.F,, O.M. No. F. 12 (1)-E. V/68, dated the 14th May, 1968.]

It has been decided that half the service paid from contingencies will be allowed to be counted for the purpose of
terminal gratuity as admissible under the CCS (TS) Rules, 1965, where the staff paid from contingencies is subsequently
appointed on regular basis. The benefit will be subject to the conditions laid down in OM, dated the 14th May, 1968,
above.

[G.L., Dept. of Per. & Trg., O.M. No. 12011/1/85-Est. (C), dated the 10th March, 1986.]
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(2) Counting of service rendered in Central Government autonomous bodies before their take-over by Central
Government. - 1. A question has been raised whether the service rendered in the Central Government autonomous
bodies prior to their being taken over by the Central Government and who later on joined the service under the Central
Government with or without break, can be allowed to be counted towards pension under the Central Government rules. At
present service rendered in the Central Government autonomous bodies which are taken over by the Central Government
is allowed to be counted towards pension only in respect of those employees of the Central autonomous bodies who were
in the service of those bodies at the time of their being taken over by the Central Government, subject to the condition that
the retirement benefits, if any, available to the employees in respect of the service rendered in the autonomous body are
made over to the Central Government. The service rendered in the autonomous body in respect of those employees who
were not in position at the time of the take-over of the bodies by the Central Government is not allowed to be counted
towards pension.

2. It had been represented that this is causing great hardship to the concerned employees who in some cases had
considerable length of service in such bodies. This question has, therefore, been carefully considered and it has been
decided that the service rendered in the Central autonomous bodies by the employees who left the service of those bodies
any time prior to their take-over by the Central Government, and who later on joined service under the Central
Government, with or without break, will be allowed to be counted towards pension and/or gratuity to the extent admissible
under the rules at the time such persons retire or retired from Government service, the period of break, if any, being
condoned. This will, however, be subject to the condition that the gratuity/employer's contribution received in respect of
the service rendered in the autonomous bodies will be refunded to the Government with simple interest at the rate of six
per cent per annum from the date of receipt to the date of refund.

3. It has also been decided that in relaxation of the relevant rules, the orders above will be applicable in the case of the
following categories of the employees referred to above :-

I(i) “Those who are still in service of the Central Government.

(i1) ||Those who have retired from service, but are still alive and are receiving
pension on the basis of the service rendered under the Government of India
only.

(iii) ||Those who have retired from service and are still alive, but did not receive any
pension due to non-counting of the service rendered in the autonomous bodies
prior to their joining the service under the Central Government.

[G.I.,, M.F,, O.M. No. F. 3 (15)-E. V (A)/76, dated the 3rd December, 1977.]
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(3) No allocation of pensionary liability between Department of Central Government. - The rules in regard to
allocation or sharing of the liability on account of pensionary charges of Government servants with service under more
than one Department among the Departments of the Government of India including Railways, Posts and Telegraphs and
Defence Departments contained in Appendix 3-B-II and B-1V to Account Code, Volume I, have been under review of the
Government of India for some time. After consideration of the various issues and keeping in view the need for simplifying
inter-departmental adjustments it has been decided to dispense with the system of allocation of pension. The liability for
pension including gratuity will be borne in full by the Department to which the Government servant permanently belongs
at the time of retirement. No recovery of proportionate pension need be made from other Central Department under whom
he had served.

It has been decided to extend the above provisions to the Union Territory Governments with or without legislature.
Accordingly, there will be no allocation of leave salary/pension contribution among Central Government departments
including Railways, P & T, Defence and Union Territory Governments with or without legislature.

Clarification. - The term pension may be treated as including interim/ad hoc relief on pension for the above purpose.

[G.I., M.F., O.M. No. F. 2 (117)/76/SC, dated the 26th December, 1977 and Joint Controller-General of Accounts, O.M.
No. S. 11031/1/78/TA/725, dated the 23rd February, 1979.]

The above provision shall also cover cases of all Government servants (temporary/quasi-permanent/permanent), who
have rendered technical resignation on their selection for service in another department (including Railways/P &
T/Defence Departments) within the Government of India and hence the question of allocation of pension (or incidence of
leave salary) between such Departments would not arise.

[G.I., M.F., Controller-General of Accounts, O.M. No. S. 11031/1/80/TA/1494, dated the 21st April, 1980.]
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(4) Allocation of leave salary and pension contribution between Central and State Governments and between
two State Governments dispensed with. - 1. The Government of India appointed a Committee to review the existing
General Financial Rules and Treasury Rules and Account Code, Volume I and to make conceptual suggestions for their
revision so as to simplify and rationalise these rules. The Committee in Chapter 5 of its Second Report has examined the
existing system of allocating the liability on account of leave salary and pensionary charges of the Government servants
who have served under the Central Government and State Governments as contained in Appendix 3-B-II and B-IV to
Account Code, Volume I and made the following recommendations :-

(a) The practice of realising leave salary contributions may be dispensed with
altogether as this is a very small fraction of amounts payable to State Governments
on account of deputation of their officers to the Central Government.

(b) Recovery of leave/pension contributions in respect of inter-State transactions,
which must be few and far between and could be given up.

(©) In regard to pensionary liability the Central Government may forgo any
contribution recoverable from State Governments and to whom Central
Government Officers are deputed.

(d) In lieu of Central Government liability towards pension of State Government
Officers (mainly All India Service Officers) who are deputed to Centre for varying
spells an ad hoc grant payable to each State Government may be worked out at the
beginning of the financial year and disbursed to them in one lump sum as Grant-in-
aid (Non-Plan) on the basis of a simple formula which takes into account cadre
strength, and average length of deputation of All India Service Officers to Central
Government.

2. Pursuant to the above, it has been decided in consultation with the State Governments to dispense with the system of
allocation of leave salary and pension between Central and State Governments as specified below :-

(a) Leave Salary. - The existing system of allocation or sharing of the liability on
account of leave salary contributions by Central Government to State Governments
or vice versa will be dispensed with. The liability of leave salary will be borne in
full by the Department from which the Government servant proceeds on leave,
whether it be his parent Department or a borrowing Department with whom he is
on deputation.

(b) Pension. - The liability for pension including gratuity will be borne in full by the
Central/State Department to which the Government servant permanently belongs at
the time of retirement. No. recovery of proportionate pension will be made from
Central/State Government under whom he had served.

(c) Contributory Provident Fund. - The liability for Government contributions will be
borne by the Parent Department of the Central or State Government and no share of
contributions will be recovered from any borrowing Department.

3. It has also been proposed to extend the above provisions to exchange of officers between two State Governments.
Accordingly, there will be no allocation of leave salary/pension contribution among the Departments of the various State
Governments.

4. These orders will take effect from 1-4-1987 and will apply to all cases of leave salaries with pensions sanctioned on or
after that date.

5. This issues with the concurrence of the Comptroller and Auditor-General of India vide his UO No. 114-AC. 1/163-86,
Vol. 11, dated 3-10-1986.

[G.I, M.F., C.G.A., O.M.No. 14 (5)/86/TA/1029, dated the 9th October, 1986.]

Clarification. - References are being received from Union Ministries/Departments as also the State Governments in
regard to the applicability of the above OM to Government employees (temporary/permanent), moved from Central
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Government to State Governments and vice versa in terms of the Department of Per. & AR, OM No. 3 (20)/Pen. (A)/79,
dated 31-3-1982 The matter was taken up with the Ministry of Personnel, Public Grievances and Pension (Department of
Pension and Pensioners' Welfare), who have since clarified this point as under -

"The Controller-General of Accounts, OM No. 14 (5)/86/TA/1929, dated 9-10-1986, seeks to dispense with the system
of sharing pension liability between Centre and State Governments as contemplated in Appendix 3-B-1V of Account Code,
Volume I. It would, therefore, be naturally applicable to all cases where the system of apportionment of pension liability
was in vogue prior to its issue, i.e., in respect of both permanent and temporary employees of the Central/State
Government, as the case may be."

[G.I, M.F, C.G.A., O.M. No. 14 (5)/86/TA/1112, dated the 5th December, 1989.]

(5) Counting of temporary service under the State/Central Governments. - I. The Government of India have been
considering in consultation with the State Government, the question of sharing on a reciprocal basis, the proportionate
pensionary liability in respect of those temporary employees who had rendered temporary service under the Central
Government/State Governments prior to securing posts under the various State Governments/Central Government on their
own volition in response to advertisements or circulars, including those by the State/Union Public Service Commissions
and who are eventually confirmed in their new posts. It has since been decided in consultation with the State Governments
that proportionate pensionary liability in respect of temporary service rendered under the Central Government and State
Governments to the extent such service would have qualified for grant of pension under the rules of the respective
Government, will be shared by the Governments concerned, on a service share basis, so that the Government servants are
allowed the benefit of counting their qualifying service both under the Central Government and the State Governments for
grant of pension by the Government from where they eventually retire. The gratuity, if any, received by the Government
employee of temporary service under the Central or State Governments will, however, have to be refunded by him to the
Government concerned.

2. The Government servants claiming the benefit of combined service in terms of the above decision are likely to fall
into one of the following categories :-

(N Those who having been retrenched from the service of Central/State
Governments secured on their own employment under State/Central
Governments either with or without interruption between the date of
retrenchment and date of new appointment;
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2) Those who while holding temporary posts under Central/State Governments
apply for posts under State/Central Governments through proper channel with
proper permission of the administrative authority concerned;

3) Those who while holding temporary posts under Central/State Governments
apply for posts under State/Central Governments direct without the permission of
the administrative authority concerned and resign their previous posts to join the
new appointments under State/Central Governments.

The benefit may be allowed to the Government servants in categories (1) and (2) above. Where an employee in
category (2) is required for administrative reasons, for satisfying a technical requirement, to tender resignation from the
temporary post held by him before joining the new appointment, a certificate to the effect that such resignation had been
tendered for administrative reasons and/or to satisfy a technical requirement, to join, with proper permission, the new
posts, may be issued by the authority accepting the resignation. A record of this certificate may also be made in his service
book under proper attestation to enable him to get this benefit at the time of retirement. Government servant in Category
(3) will obviously, not be entitled to count their previous service for pension.

3. The above arrangement will not apply to the employees of the Governments of Jammu and Kashmir and Nagaland.

4. These orders come into force with effect from the date of issue and cases of all such Government servants retiring on
this date and thereafter will be regulated accordingly.

[G.L, Dept. of Per. & A.R., Letter No. 3 (20)/Pen. (A)/79, dated the 31st March, 1982, addressed to all State Governments
except Jammu and Kashmir and Nagaland. ]

NOTE. - Sharing of pension liability between Central and State Governments has since been dispensed with from 1-4-
1987. .

po TOP

(6) Special provision in the case of these State Government servants appointed to Central Service Group 'A’. -
According to the existing instructions, the benefit of counting of pension the continuous temporary service under the State
Government immediately preceding the service under the Central Government will not be allowed to those who secure
jobs to the Centre on their own volition in response to advertisements or circulars including those by UPSC.
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2. It has been observed in this connection that the position of All India Service officers under the relevant rules is
different. If State Government employees are successful in the competitive examinations and are appointed to Indian
Administrative Service/Indian Police Service/Indian Forest Service, they get the benefit of their past service for pension
under Rule 8 (2) of the All India Services (Death-cum-Retirement Benefits) Rules, 1958. In case such an officer allotted to
the cadre of a State different to the one in which temporary service has been rendered, such service counts subject to the
concurrence of the concerned State Government. As against this, persons appointed to Central Service Group A’ like IA
and AS, IRS, etc., do not get the benefit of their past temporary service rendered in a State for pension. This position is
discriminatory. It has been decided that the service rendered by temporary State Government servants who are appointed
to Central Service Group "A' as a result of competitive examination held by UPSC, will also count towards pension on the
lines of the concessions admissible in the case of All India Service officers as explained above. ***

3. The arrangements envisaged in para. 2 above will not apply to the employees belonging to the State Governments of
West Bengal, Madhya Pradesh, Tamil Nadu, Tripura and Maharashtra as Governments of these States have not agreed to
the arrangements mentioned in para. 2 above.

[G.L, M.F., O.M. No. F. 3 (38)-E. V (A)/74, dated the 30th June, 1976.]

(7) Counting of service under State Governments - sharing of pension liability dispensed with. - The orders
contained in this Department's Letter No. 3 (20)/Pen. (A)/79, dated 31-3-1982 (Decision (6) above) and Ministry of
Finance O.M. No. 3 (38) E. V (A)/74, dated 30-6-1976 lay down the procedure for counting of the service rendered by a
Central Government employee in State Governments. This reciprocal arrangement is, however, not applicable in the case
of certain specified State Governments.

2. A doubt has been expressed in the above context about the applicability of the orders contained in Ministry of Finance
O.M. No. 14(5)/86/TA/1029, dated 9-10-1986 which dispenses with the sharing of pension and leave salary liability
between Central and State Governments. The matter has been considered in consultation with the Ministry of Finance
(Department of Expenditure), Controller-General of Accounts. It is clarified that according to the provisions of Part-A
(Introductory) of Appendix 5 to Government Accounting Rules, 1990 the liability for pension including gratuity should be
borne in full by the Central/State Governments to which the Government servant permanently belongs at the time or
retirement. These provisions do not exempt any State Government from the applicability of the reciprocal arrangement
which dispenses with sharing of pension liability. However, in the matter of processing proposals for counting of service
rendered by an employee in the State Government, the procedure laid down in O.M., dated 31-3-1982 (Decision (6)
above) and 30-6-1976 (Decision (7) above) would continue to be followed.
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3. Ministry of Defence, etc., are requested to clarify this position to all concerned authorities under their administrative
control.

[G.L, Dept. of Pen. & Pen. Welfare, O.M. No. 28/10/95-P & PW (B), dated the 25th October, 1996.]

15. Counting of service on probation -
Service on probation against a post if followed by confirmation in the same or another post shall qualify.

po BACK
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16. Counting of service as apprentice -

Service as an apprentice shall not qualify, except in the case of SAS apprentice in the Indian Audit and Accounts
Department or the Defence Accounts Department.

po BACK

17. Counting of service on contract -

(1) A person who is initially engaged by the Government on a contract for a specified period and is subsequently
appointed to the same or another post in a substantive capacity in a pensionable establishment without interruption of duty,
may opt either :-

(a) |[to retain the Government contribution in the Contributory Provident Fund
with interest thereon including any other compensation for that service ; or

(b) |[to agree to refund to the Government the monetary benefits referred to in
Clause (a) or to forgo the same if they have not been paid to him and count
in lieu thereof the service for which the aforesaid monetary benefits may
have been payable.

(2) The option under sub-rule (1) shall be communicated to the Head of Office under intimation to the Accounts
Officer within a period of three months from the date of issue of the order of permanent transfer to pensionable service, or
if the Government servant is on leave on that day, within three months of his return from leave, whichever is later.

(3) If no communication is received by the Head of Office within the period referred to in sub-rule (2), the
Government servant shall be deemed to have opted for the retention of the monetary benefits payable or paid to him on
account of service rendered on contract.

Note : (Refer order on rate of interest payable on delayed payment of DCRG and rate of interest chargeable on refund of pensionary
benefits already drawn, in connection with counting of past service under CCS (Pension) Rules, 1972 and Department of Pension &
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Pensioners’ Welfare OM No. 28/10/84-PU dated 29.8.1984 as amended from time to time — reg.vide DP&PW O.M. no. 38/34/2001-
P&PW(F)_dated 29-4-2002)

po BACK

18. Counting of pre-retirement civil service in the case of re-employed Government servants :

(1) A Government servant who, having retired on compensation pension or invalid pension or compensation gratuity or
invalid gratuity, is re-employed and appointed substantively to a service or post to which these rules apply may exercise
option either -

H(a) Hto continue to draw the pension or retain the gratuity sanctioned for his earlier H

http://persmin.nic.in/pension/rules/pencomp3.htm#Counting%200f%20periods%20spent%200n%20leave 12/54


http://persmin.nic.in/pension/29-4-2002.htm
http://persmin.nic.in/pension/29-4-2002.htm
http://persmin.nic.in/pension/rules/ccspen4.htm

1/30/2019

| ||service, in which case his former service shall not count as qualifying service, or

CHAPTER

[(b)

to cease to draw his pension and refund -
Footnote :1. Substituted by G.I., M.H.A., Dept. of Per. & A.R., Notification No.
6 (1)-Pen.

(A)/80, dated the 30th July, 1981.

L

H(i) che pension already drawn, ‘

L

H(ii) che value received for the commutation of a part of pension, and ‘

(iif)

the amount of ![retirement gratuity] including service gratuity, if any,

Footnote :1. Substituted by G.1., Dkept. of P. & P.W., Notification
No. 2/18/87-P. & P.W. (PIC), dated the 20th July, 1988. Published as
S.0. No. 2388 in the Gazette of India, dated the 6th August, 1988.

and count the previous service as qualifying service :

Provided that -

(i)

the pension drawn prior to the date of re-employment shall not be required to
be refunded,

(i1) the element of pension which was ignored for fixation of his pay including the
element of pension which was not taken into account for fixation of pay shall
be refunded by him,

(iii) the element of pension equivalent of gratuity including the element of

commuted part of pension, if any, which was taken into account for fixation of

his pay shall be set off against the amount of ![retirement gratuity] and the
commuted value of pension and the balance, if any, shall be refunded by him.

Footnote :1. Substituted by G.I., Dkept. of P. & P.W., Notification No.
2/18/87-P. & P.W. (PIC), dated the 20th July, 1988. Published as S.O. No.
2388 in the Gazette of India, dated the 6th August, 1988.

EXPLANATION. - In this clause, the expression ‘which was taken into account' means the amount of pension including
the pension equivalent of gratuity by which pay of the Government servant was reduced on initial re-employment, and the
expression “which was not taken into account' shall be construed accordingly.]

2

%(a)

The authority issuing the order of substantive appointment to a service or post
as is referred to in sub-rule(1) shall along with such order require in writing the
Government servant to exercise the option under that sub-rule within three
months of the date of issue of such order, or if he is on leave on that day, within
three months of his return from leave, whichever is later and also bring to his
notice the provisions of Clause (b).

Footnote :2. Substituted by G.I., M.F., Notification No. F.3 (6)-E. V (A)/75,
dated the 24th February, 1976.

(b)

If no option is exercised within the period referred to in Clause (a), the
Government servant shall be deemed to have opted for Clause (a) of sub-rule

(D).

(3) In the case of a Government servant who opts for Clause (a) of sub-rule (1) the pension or gratuity admissible for his

subsequent service is subject to the limitation, that service gratuity, or the capital value of the pension and ![retirement

gratuity], if any, shall not be greater than the difference between the value of the pension and Uretirement gratuity] if any,

that would be admissible at the time of the Government servant's final retirement if the two periods of service were

combined and the value of retirement benefits already granted to him for the previous service.

Footnote :1. Substituted by G.I., Dkept. of P. & P.W., Notification No. 2/18/87-P. & P.W. (PIC), dated the 20th July, 1988.
Published as S.0. No. 2388 in the Gazette of India, dated the 6th August, 1988.

Note:-

the * Civil Pension (Commutation) Rules applicable at the time of the second or final retirement.

“4)

(a)

A Government servant who opts for Clause (b) of sub-rule (1) shall be required
to refund the gratuity received in respect of his earlier service, in monthly
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instalments not exceeding thirty-six in number, the first instalment beginning
from the month following the month in which he exercised the option.

(b) The right to count previous service as qualifying service shall not revive until
the whole amount has been refunded.

(5) In the case of a Government servant, who, having elected to refund the gratuity, dies before the entire amount is

refunded, the amount of unrefunded gratuity shall be adjusted against the ![death gratuity] which may become payable to
his family.

po BACK

GOVERNMENT OF INDIA'S DECISION

Re-employed pensioner in receipt of invalid/compensation pension entitled to option under Rule 18 on rendering
not less than/expected to complete twenty (now ten) years' temporary service in re-employed post. - According to
Rule 10 (1-B) of CCS (TS) Rules, 1965, a Government servant who on his retirement from service on attaining the age of
superannuation or on his being declared to be permanently incapacitated for further service by the appropriate medical
authority after he has rendered temporary service of not less than 20 (now 10) years, shall be brought within the purview
of the CCS (Pension) Rules, 1972 and the condition of holding a pensionable post in a substantive capacity shall be
dispensed with in his case.

Footnote * - Now Central Civil Services (Commutation of Pension) Rules, 1981

2. Cases can occur where a permanent Government servant who has been granted invalid pension under Rule 38 or
compensation pension on abolition of permanent post under Rule 39 of the CCS (Pension) Rules, 1972, at a comparatively
younger age, is re-employed subsequently and after rendering temporary service of not less than 20 (now 10) years is
either declared to be permanently incapacitated for further service, or finally retires from service on attaining the age of
superannuation. Such a servant will become eligible to earn a second pension in respect of his temporary service. A
question arises whether such a person will be eligible to exercise the option available to a re-employed pensioner under
sub-rule (1) of Rule 18 of the CCS (Pension) Rules, 1972, which is to be exercised by a re-employed pensioner within
three months of his confirmation in a permanent post. The exercise of such option enables him either -

(a) to continue to draw the pension (or to retain the gratuity sanctioned for earlier

service) in which case his former service shall not count as qualifying service ; or
T T 1
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(b) to cease to draw his pension and refund the pension and pensionary equivalent of
retirement benefits already drawn, in which case the previous service will count
as qualifying service.

The condition of holding a post in a substantive capacity for the purpose of eligibility to pension having been relaxed in
the case of a Government servant retiring on superannuation pension or on being declared to be permanently incapacitated
for further service, after rendering temporary service of not less than 20 (now 10) years, the said condition may also be
deemed to be relaxed for the purpose of bringing such a person within the ambit of Rule 18 of the CCS (Pension) Rules,
1972. Therefore a Government servant in receipt of invalid or compensation pension in respect of his earlier service, if
subsequently re-employed in a pensionable post and retiring as aforesaid will be eligible to exercise option under sub-rule
(1) of Rule 18 of the CCS (Pension) Rules, 1972.

3. Re-employed Government servants, who in respect of the second spell of their service have rendered 20 (now 10)
years' temporary service before attaining the age of superannuation or who expect to complete 20 (now 10) years' service
at the time of attaining the age of superannuation, shall be eligible to exercise option under sub-rule (1) of Rule 18 of the
CCS (Pension) Rules, 1972. If such a Government servant after exercising the option but before attaining the age of
superannuation, ceases to be in service for any reason, the option exercised shall be treated as null and void. If the
Government servant concerned opts for the alternative (a) of sub-rule (1) of Rule 18 ibid, i.e., to continue to draw the
pension (or to retain the gratuity) sanctioned for his earlier service, he shall continue to draw pension for the earlier service
in addition to the pension earned for the second spell of service. If he opts for the alternative (b) of sub-rule (1) of Rule 18
ibid, i.e., to cease to draw the pension or refund the gratuity, including the retirement gratuity, if any, as the case may be,
and to opt to count the previous service as qualifying service, he will draw only one pension based on the sum total of his
previous qualifying service and the subsequent spell of service. The amount of pension including gratuity, if any, to be
refunded by the Government servant, shall be determined by the Head of Office in accordance with the provisions of
Clause (b) of sub-rule (1) of Rule 18 of the CCS (Pension) Rules, 1972.

4. The option referred to in the preceding paragraph may be exercised at the time of completing the application for
pension in the form prescribed for the purpose (Form 5), i.e., about eight months prior to attaining the age of
superannuation. if no option is exercised within the aforesaid period, the Government servant concerned shall be deemed
to have opted for the alternative (a) of sub-rule (1) of Rule 18 of the CCS (Pension) Rules, 1972, in which case he will
draw pensions for both spells of service separately.

5. The provisions of paragraphs 2, 3 and 4 above shall also apply to a military pensioner who is re-employed in a civil
service or civil post and completes not less than 20 (now 10) years' temporary service before attaining the age of
superannuation. Such a pensioner will exercise option under Rule 19 of the CCS (Pension) Rules, 1972, in the right of the
position stated in paragraphs 2,3 and 4 above.

[G.L., Dept. of Per. & A.R., O.M. No. 38/5/81-Pension Unit, dated the 5th March, 1982.]

po BACK
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19. Counting of military service rendered before civil employment

(1) A Government servant who is re-employed in a civil service or post before attaining the age of superannuation and
who, before such re-employment, had rendered military service, may, on his confirmation in a civil service or post, opt

either -

(a)

to continue to draw the military pension or retain gratuity received on discharge
from military service, in which case his former military services shall not count

as qualifying service; or

2(b) |[to cease to draw his pension and refund -

Footnote : 2. Substituted by G.1., M.H.A., Dept. of Per. & A.R., Notification No.
6 (1)-Pen. (A)/80, dated the 30th July, 1981.

| ||(i) “the pension already drawn, and |

I “(ii) che value received for the commutation of a part of military pension, and |

(iii)

the amount of 3[retirement gratuity] including service gratuity, if any,

Footnote : 3. Substituted vide G.I., Dept. of P. & P.W., Notification No.
2/18/87-P. & P.W. (PIC), dated the 20th July, 1988. Published as S.O. No.
2388 in the Gazette of India, dated the 6th August, 1988.

and count previous military service as qualifying service, in which case the service so allowed to count shall be restricted
to a service within or outside the employee's unit or department in India or elsewhere which is paid from the Consolidated
Fund of India or for which pensionary contribution has been received by the Government :

Provided that -

(M)

the pension drawn prior to the date of re-employment shall not be required to
be refunded.

(i1)  ||the element of pension which was ignored for fixation of his pay including the
element of pension which was not taken into account for fixation of pay on re-
employment shall be refunded by him,

(ii1) |[the element of pension equivalent of gratuity including the element of

commuted part of pension, if any, which was taken into account of fixation of

pay shall be set off against the amount of Uretirement gratuity] and the
commuted value of pension and the balance, if any, shall be refunded by him.

Footnote : 1. Substituted vide G.I., Dept. of P. & P.W., Notification No.
2/18/87-P. & P.W. (PIC), dated the 30th July, 1988. Published as S.O. No. 2388
in the Gazette of India, dated the 6th August, 1988.

EXPLANATION. - In this clause, the expression ‘which was taken into account' means the amount of pension including
the pension equivalent of gratuity by which the pay of the Government servant was reduced on initial re-employment, and
the expression ‘which was not taken into account' shall be construed accordingly.

(ORI 26

The authority issuing the order of substantive appointment to a civil
service or post as is referred to in sub-rule (1) shall along with such order
require in writing the Government servant to exercise the option under
that sub-rule within three months of date of issue of such order, if he is on
leave on that day, within three months of his return from leave, whichever
is later and also bring to his notice the provisions of Clause (b).

Footnote : 2. Substituted by G.1., M.F., Notification No. F. 3 (6)-E. V
(A)/75, dated the 24th February, 1976.

(b)

If no option is exercised within the period referred to in Clause (a), the
Government servant shall be deemed to have opted for Clause (a) of sub-
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3) (a) A Government servant, who opts for Clause (b) of sub-rule (1) shall be
required to refund the pension, bonus or gratuity received in respect of his
earlier military service, in monthly instalments not exceeding thirty-six in
number, the first instalment beginning from the month following the
month in which he exercised the option.

(b) The right to count previous service as qualifying service shall not revive
until the whole amount has been refunded.

(4) In the case of a Government servant, who, having elected to refund the pension, bonus or gratuity, dies before the

entire amount is refunded, the unrefunded amount of pension or gratuity shall be adjusted against the 3[death gratuity]
which may become payable to his family.

Footnote : 3. Substituted by G.I., Dept. of P. & P.W., Notification No. 2/18/87-P. & P.W., (PIC), dated the 20th July 1988.
Published as S.O. No. 2388 in the Gazettee of India dated the 6th August, 1998.

(5) When an order is passed under this rule allowing previous 1[ ] military service to count as part of the service
qualifying for civil pension, the order shall be deemed to include the condonation of interruption in service, if any, in the
military service and between the military and civil services.

Footnote : 1. The word "regular' omitted by G.I., M.H.A., Dept. of Per. & A.R., Notification No. 6 (1)-Pen. (A)/80, dated
the 30th July, 1981.

ZNOTE.
Footnote : 2. Omitted by G.I., M.H.A., Dept. of Per. & A.R., Notification No. 6 (1)-Pen. (A)/80, dated the 30th July, 1981.

po BACK

19. GOVERNMENT OF INDIA'S DECISIONS

reemployment
Counting of service in the case of civilians working in lieu of combatants
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Counting of service in the case of Ex-DSC personnel

Counting of Enlisted/Commissioned Military Service shown as non-pensionable/war time engagement for the
purpose of civil pensions
No limitation on civil pension for re-employed military pensioners drawing separate military pension.

po BACK

(1) Re-employed military pensioners should exercise option under Rule 19 (1) within one year from the date of re-
employment. - Under Rule 19 (1) of the CCS (Pension) Rules, 1972, a Government servant who is re-employed in a civil
service or post is required to give an option at the time of his confirmation in the civil post whether he would like to get
past military service counted for pension in the civil post whether he would like to get past military service counted for
pension in the civil post or service. The Government had issued orders vide OM No. 38/16/Pension Unit/80, dated the 30th
December, 1980, allowing the Government servants to get pension after completion of twenty years of service either on
invalidation or superannuation. In pursuance of Government decisions on the recommendations of the Fourth Central Pay
Commission, the Government has further decided vide OM No. 2/4/87-PIC, dated the 14th April, 1987, that a Government
servant will get pension under the CCS (Pension) Rules, either on superannuation or on invalidation after rendering ten
years of temporary service in the Government. In view of the relaxation allowed recently to temporary Government
servants, the matter has been engaging attention of the Government to allow benefit under Rule 19 (1) of the CCS
(Pension) Rules, 1972, also to Government servant who retire on superannuation without confirmation. It has been decided
that all those Government servants who retire on superannuation or invalidation without confirmation after rendering not
less than ten years of combined military and civil service shall be entitled to the benefit of counting of service under Rule
19 (1). The provision of Rule 19 (1) may be deemed to have been modified accordingly. Necessary amendment to the Rule
will be issued in due course.

2. It has also been decided that a Government servant applying for counting of service under Rule 19 (1) may be allowed
to exercise option for the same within a period of one year from the date of joining the civil service or post. The refund of
pension, gratuity, etc., already drawn by such Government servants from the Military authorities shall be refunded to the
Government with interest from the date of their joining the civil service. The rate of interest would be simple interest at
6% per annum [Now rate of interest as applicable to GPF deposits refer to DP&PW's 0.M.N0.38/34/2001-P&PW (F)
dated 29-04-2002] The other conditions as mentioned under Rule 19 of the CCS (Pension) Rules, will remain unaltered.

3. In order to facilitate compliance with the requirement of exercising option in time, it has been further decided that the
administrative authorities concerned should incorporate in the order of re-employment itself a clause to the effect that if
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the re-employed ex-serviceman desires to take advantage of the retirement benefits based on combined military and civil
services, he should exercise option within a period of one year from the date of his re-employment.

4. These orders take effect from the date of issue.

[G.L., Dept. of P. & P.W., O.M. No. 28/50/87-P. & P.W., dated the 31st May, 1988 and O.M. No. 28/49/87-P. & P.W., dated
the 26th February, 1988.]

po
TOP

(2) Counting of service in the case of civilians working in lieu of combatants. - It has been decided that the service
rendered by the civilians working in lieu of combatants in the three Service Headquarters and other Defence
Establishments will count for pension when followed by other pensionable civil service, in the same manner as extra-
temporary establishment/casual service, subject to the normal conditions for counting casual service when followed by
pensionable civil service being fulfilled.

[G.I., M.F., Defence, Letter No. 18(8)/70/4300/D(Civ.II), dated the 25th April, 1970.]

Do
TOP
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(3) Counting of service in the case of Ex-DSC personnel. - It has been decided that ex-Defence Security Corps
personnel of their re-employment in any civil post will be permitted to count in full of the former service rendered by them
in the Defence Security Corps for the purpose of pension and gratuity.

[G.I., Min. of Defence, Letter No. 77956/GS/DSC-2/1674/D (Civ. 1I), dated the 17th February, 1968 and No F. 18 (5)/75/D
(Civ. II), dated the 25th July, 1978.]

po TOP

(4) Counting of non-regular/purely temporary military service for civil pension. - Continuous military (non-
regular/purely temporary) service not rendered in conjunction with war service in the Army, the Navy and the Air Force
will count in full towards civil pension if such service is followed without interruptions by appointment to and eventual
confirmation in a pensionable post in civil service. The grant of this concession is subject to the following conditions :-

(1

The officer concerned should not have earned a pension under the
military rules in respect of the service in question.

|
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2) In the case of services or posts in respect of which a minimum age is
fixed for recruitment, no military service rendered below that age shall be
allowed to count for pension.

3) If the officer has been granted any retirement gratuity in respect of such
service, such gratuity shall be refundable.

[G.I, M.F,, O.M. No. F. 3 (58)-E. V (A)/61, dated the 3rd February, 1962.]

Do
TOP

(5) Counting of Enlisted/Commissioned Military Service shown as non-pensionable/war time engagement for the
purpose of civil pensions. - A question has arisen as to whether the Enlisted/Commissioned Military Service which is
shown as non-pensionable by the Defence Authorities in the Certificate of Verification of Military Service, should count
towards civil pension in the case of persons who are permanently appointed to civil posts.

The position is that, in the Defence Services there are no non-pensionable establishments and the service
officers/personnel are either on regular or non-regular terms. Those who are on regular terms are entitled to
pension/gratuity after rendering the prescribed periods of service and others who are not on regular terms are entitled to
gratuity as admissible under the rules/orders in accordance with which they are engaged. Non-regular Military service
when followed by service on regular terms counts for Military pension. In the circumstances, the service which is shown
as non-pensionable/war time engagement is in fact non-regular (purely temporary) military service and will be allowed to
count towards civil pension.

[G.I, M.F., O.M. NO. F. 3 (71)-E. V (A)/63, dated the 1st October, 1964.]
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(6) No limitation on civil pension for re-employed military pensioners drawing separate military pension.

Refer DP & PW's O.M. No. 28/7/99-P&PW(B)_Vol.II Dated 11-04-2001

Do

—
w

20. Counting of war service rendered before civil employment

(1) A Government servant who, prior to his appointment in a civil service or post against war reserved or other
permanent vacancy which arose for direct recruitment before the 1st January, 1948, had rendered satisfactory paid whole-
time, enlisted or commissioned war service in the Armed Forces of India or in similar forces of a Commonwealth country
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during the period from the 3rd September, 1939 to the 1st April, 1946, which did not earn a service pension under the
military rules, shall be allowed to count such service, including all kinds of leave on full rates of pay and sick leave taken
during such service, as qualifying service, subject to the following conditions, namely :-

(a) ||in the case of a service or post in respect of which a minimum age is fixed
for recruitment, no war service rendered below that age shall count as
qualifying service ;

(b) |[no contribution towards or share of pension earned as a result of counting
war service rendered in a force of a Commonwealth country shall be
claimed from the Government of that country ;

(c) |[no refund of bonus or gratuity in respect of war service shall be demanded
from the Government servant concerned.

(2) War service rendered by a Government servant who was appointed substantively to a civil service or post against
vacancies which arose after the 31st December, 1947, shall, subject to the conditions specified in sub-rule (1), be treated as
military service as provided in Rule 19.

Do
BACK

21. Counting of periods spent on leave

All leave during service for which leave salary is payable 1[and all extraordinary leave granted on medical certificate]
shall count as qualifying service :

Provided that in the case of extraordinary leave Iother than extraordinary leave granted on medical certificate] the
appointing authority may, at the time of granting such leave, allow the period of that leave to count as qualifying service if
such leave is granted to a Government servant -

Footnote : 1. Inserted by G.I., M.F., Notification No. F. 3 (12)-E. V (A)/73, dated the 5th September, 1973.
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@) Omitted by G.I., M.F., Notification No. F. 3 (12)-E. V (A)/73, dated the
5th September, 1973.

|(ii) Hdue to his inability to join or rejoin duty on account of civil commotion; or‘

|(iii) Hfor prosecuting higher scientific and technical studies. ‘

po

21. GOVERNMENT OF INDIA'S DECISIONS

Counting of leave taken during military service for civil pension
extraordinary leave granted for prosecuting higher technical and scientific studies, etc., automatically counts as

qualifying service

DO
BACK
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(1) Need for making proper entries for treatment of extraordinary leave for pensionary benefits. - Under Rule 21
of the CCS (Pension) Rules, 1972, extraordinary leave grated on medical certificate qualifies for pension. The Appointing
Authority may, at the time of granting extraordinary leave, also allow the period of such leave to count as qualifying for
pension if the leave is granted to a Government servant -

I(i) Hdue to his inability to join or rejoin duty on account of civil commotion, or‘

I(ii) Hfor prosecuting higher technical and scientific studies. ‘

Extraordinary leave taken on other grounds is treated as non-qualifying and, therefore, a definite entry is to be made in the
service records to that effect. Entries regarding service being qualifying or otherwise are required to be made
simultaneously with the event. Even where this is not done, it should still be possible to rectify the omission during the
period allowed for preparatory action, i.e., from two years in advance of the retirement date up to eight months before
retirement. At the end of that period, however (i.e., when the actual preparation of the pension papers is taken in hand), no
further enquiry into past events or check of past records should be undertaken. Specific entries in the service records
regarding non-qualifying periods will be taken note of and such periods excluded from the service. All spell of
extraordinary leave not covered by such specific entries will be deemed to be qualifying service.

[G.I, M.F,, O.M. No. F.11 (3)-E. V (A)/76, dated the 28th February, 1976 - Paragraph 3 (a).]

Do
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(2) Counting of leave taken during military service for civil pension. - Doubts have been expressed in regard to the
extent to which leave taken during military service should count for civil pension. The intention is that, leave taken during
military service counts as service for civil pension to the extent to which such leave would count as service for the purpose
of pension if the officer concerned had been a temporary civil employee throughout.

[G.I.,, M.F., O.M. No. F. 3 (26)-E. V (A)/60, dated the 7th September, 1960.]

Do

-
1

(3) Extraordinary leave granted for prosecuting higher technical and scientific studies, etc., automatically counts
as qualifying service. - It has been decided that extraordinary leave sanctioned for the following purposes shall
automatically count as qualifying service for pension and for increments without any further sanctions :-

1) EOL granted due to inability of a Government servant to join or rejoin duty
on account of civil commotion.

(i) ||[EOL granted to a Government servant for prosecuting higher technical and
scientific studies.

[G.L, Dept. of Per. & Trg., O.M. No. 13017/20/85-Estt. (L), dated the 18th February, 1986.]

po TOP
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22. Counting of periods spent on training

The Government may, by order, decide whether the time spent by a Government servant under training immediately
before appointment to service under that Government shall count as qualifying service.

Do
BACK
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22. GOVERNMENT OF INDIA'S DECISIONS

Pre-appointment training period counts as qualifying service

po BACK

(1) Pre-appointment training period counts as qualifying service. - The Staff Side to the National Council (JCM) had
suggested inter alia that the service rendered by an employee during the training period before his regular appointment to
the grade may be treated as qualifying service for pension.

2. The request made by the Staff Side of the National Council (JCM) has been examined and it has now been decided
that in respect of Groups 'C' and 'D' employees, who are required to undergo departmental training relating to jobs before
they are put on regular employment, training period may be treated as qualifying service for pension, if the training is
followed immediately by an appointment. This benefit will be admissible to all Groups "C' and D' employees even if the
officers concerned are not given the scale of pay of the post but only a nominal allowance.

3. The Ministry of Finance, etc., are requested to bring the above decision to the notice of all officers working under
them including those in the attached and subordinate offices for their guidance.

4. These orders come into force with effect from 22nd December, 1983.
5. Benefit of these orders will be available to all those employees who retired on or after 22nd December, 1983.

6. No restriction is imposed on the admissibility of the above benefit to the employees who were recruited in "C' and "D’
posts but retired from Groups "A' and "B’ posts.

[G.L., Dept. of Per. & A.R., O.M. No. 28/32/81-Pension Unit, dated the 22nd December, 1983 ; Dept. of P. & P.W.. O.M.
No. 28/37/86-P. & P.W., dated the 12th September, 1986, deleting the words “up to one year', dated the 6th June, 1989].

DO
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23. Counting of periods of suspension

Time passed by a Government servant under suspension pending inquiry into conduct shall count as qualifying service
where, on conclusion of such inquiry, he has been fully exonerated or the suspension is held to the wholly unjustified ; in
other cases, the period of suspension shall not count unless the authority competent to pass orders under the rule governing
such cases expressly declares at the time that is shall count to such extent as the Competent Authority may declare.

po BACK
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23. GOVERNMENT OF INDIA'S DECISIONS

Need of making proper entries of counting of periods of suspension
Suspension should be held wholly unjustified when the proceedings end with minor penalty

Do
BACK

(1) Need of making proper entries of counting of periods of suspension. - Rule 23 of the CCS (Pension) Rule, 1972,
requires that in cases other than those in which suspension has been held to be wholly unjustified, the Competent
Authority should at the appropriate time declare whether and to what extent the period of suspension will count towards
the qualifying service. Specific entries in this regard in the service book/records will be taken note of at the time of
reckoning qualifying service. In the absence of any specific entry, period of suspension shall be taken as counting towards
the qualifying service.

[G.I, M.F., O.M. No. F. 11 (3)-E. V (A)/76, dated the 28th February, 1976 - Paragraph 3 (b).]

po TOP
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(2) Suspension should be held wholly unjustified when the proceedings end with minor penalty. - The Staff Side of
the Committee of the National Council set up to review the CCS (CCA) Rules, 1965, had suggested that in cases where a
Government servant, against whom an inquiry has been held for the imposition of a major penalty, is finally awarded only
a minor penalty, the suspension should considered unjustified & full Pay & Allowances paid for suspension period.
Government have accepted this suggestion of the Staff Side. Accordingly, where departmental proceedings against a
suspended employee for the imposition of a major penalty finally end with the imposition of minor penalty, the suspension
can be said to be wholly unjustified in terms of FR 54-B and the employee concerned should, therefore, be paid full pay
and allowances for the period of suspension by passing a suitable order under FR 54-B.

2. These orders will become effective from 3rd December, 1985. Past cases already decided need not be reopened.
[G.L., Dept. of Per. & Trg., O.M. No. 11012/15/85-Estt. (A), dated the 3rd December, 1985.]

[For regularization of periods of suspension Fundamental Rules 54,54-A, 54-B and Administrative Instructions
thereunder-may be refer to]

po TOP

24. Forfeiture of service on dismissal or removal
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Dismissal or removal of a Government servant from a service or post entails forfeiture of his past service.

po BACK

GOVERNMENT OF INDIA'S DECISION

Termination of service under Temporary Service rules or under the term of appointment for failure to pass
prescribed examination, does not entail forfeiture of past service. - The Government of India in consultation with the
Ministry of Home Affairs, have held that the termination of service either under CCS (TS) Rules, 1965 or under the terms
of appointment for failure to pass a prescribed examination does not amount to dismissal or removal within the meaning of
Article 418 (a) of CSR [now Rule 24 of CCS(P) Rules,1972]. A Government servant whose services are terminated for
failure to pass prescribed examination and who is appointed to another post without any break, will count his previous
service towards leave and pension.

[C.A.G.'s Letter No. 2092-NGEI/73-67, dated the 23rd September, 1967.]

po BACK
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25. Counting of past service on reinstatement

(1) A Government servant who is dismissed, removed or compulsorily retired from service, but is reinstated on appeal or
review, is entitled to count his past service as qualifying service.

(2) The Period of interruption in service between the date of dismissal, removal or compulsory retirement, as the case
may be, and the date of reinstatement, and the period of suspension, if any, shall not count as qualifying service unless
regularized as duty or leave by a specific order of the authority which passed the order of reinstatement.

[Fundamental Rules 54 and 54-A may be referred.]

po BACK

126. Forfeiture of service on resignation
Footnote : 1. Substituted by G.1., M.F., Notification No. F. 6 (12)-E. V (A)/72, dated the 7th April, 1977.

(1) Resignation from a service or a post, unless it is allowed to be withdrawn in the public interest by the appointing
authority, entails forfeiture of past service.
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(2) A resignation shall not entail forfeiture of past service if it has been submitted to take up, with proper permission,
another appointment, whether temporary or permanent, under the Government where service qualifies.

(3) Interruption in service in a case falling under sub-rule (2), due to the two appointments being at different stations, not
exceeding the joining time permissible under the rules of transfer, shall be covered by grant of leave of any kind due to the
Government servant on the date of relief or by formal condonation to the extent to which the period is not covered by
leave due to him.

(4) The appointing authority may permit a person to withdraw his resignation in the public interest on the following
conditions, namely :-

@) that the resignation was tendered by the Government servant for some
compelling reasons which did not involve any reflection on his integrity,
efficiency or conduct and the request for withdrawal of the resignation has
been made as a result of a material change in the circumstances which
originally compelled him to tender the resignation ;

(i1)  |[that during the period intervening between the date on which the
resignation became effective and the date from which the request for
withdrawal was made, the conduct of the person concerned was in no way
improper ;

(iii) |{that the period of absence from duty between the date on which the
resignation became effective and the date on which the person is allowed
to resume duty as a result of permission to withdraw the resignation is not
more than ninety days ;

(iv) |[that the post, which was vacated by the Government servant on the
acceptance of his resignation or any other comparable post, is available.

(5) Request for withdrawal of a resignation shall not be accepted by the appointing authority where a Government
servant resigns his service or post with a view to taking up an appointment in or under a private commercial company or in
or under a corporation or company wholly or substantially owned or controlled by the Government or in or under a body
controlled or financed by the Government.

(6) When an order is passed by the appointing authority allowing a person to withdraw his resignation and to resume
duty, the order shall be deemed to include the condonation of interruption in service but the period of interruption shall not
count as qualifying service.

[(7) A resignation submitted for the purpose of Rule 37 shall not entail forfeiture of past service under the
Government. ]

Footnote : 1. Inserted by G.I., Dept. of P. & P.W., Notification No. 4/15/88-P. & P.W. (D), dated the 9th October, 1991,
published as S.0. No. 2740 in the Gazette of India, dated the 2nd November, 1991.
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26. GOVERNMENT OF INDIA'S DECISIONS

When resignation a technical formality and when it subsists

Procedure to be followed in accepting resignation from service

Procedure to be followed when benefit of past service is allowed

Prior Vigilance clearance should be obtained before taking decision on the request for resignation.

Check-list of points for consideration of cases of resignation.

po BACK

(1) When resignation a technical formality and when it subsists. - A Government servant intending to apply for a
post or posts outside his parent office/department under the Government of India should have his application forwarded
through the competent authority under whom he was serving at the time of applying for the post. Such an authority should
either forward the application or withhold it according as the exigencies of public service may indicate but it should not
forward the application conditionally, for example, that in the event of the applicant coming out successful, he will the
required to resign his post before taking up the new one. Once the application has been forwarded unconditionally and the
person concerned is offered the post applied for, he should be relieved of his duties to join the new post as a matter of
course and the question of his resigning the post held by him in such circumstances should not arise. Accordingly the
amended article is intended to cover the cases where even though the applications were forwarded by the competent
authority, the applicant had been asked for one reason or the other to resign his post before taking up the new one. The
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above position holds good whether the Government servant held the post in permanent or temporary capacity, before
resigning the post.

Situations may arise where the application of a Government servant was not forwarded and the Government servant
resigned his appointment of his own volition with a view to his taking up the new post or where it was not possible to
forward his application in the public interest but the Government servant had volunteered to resign his post or where the
conditions of service in an office demand as a matter of policy that the Government servant should resign his post in the
event of his taking up another post outside. In all such cases, it has been held that resignation of public service will subsist
and entail forfeiture of past service.

It has been decided that in cases where Government servants apply for posts in the same or other departments through
proper channel and on selection, they are asked to resign the previous posts for administrative reasons, the benefit of past
service may, if otherwise admissible under rules, be given for purposes of fixation of pay in the new post treating the
resignation as a ‘technical formality'. The pay in such cases may be fixed under FR 27.

[G.I, MLF., Letter No. 35 (15)-E. V/60, dated the 21st September, 1960, to the Secretary to the Government of Orissa,
Finance Department, Bhubaneshwar and G.1., M.F., O.M. No. 3379-E. III (b)/65, dated the 17th June, 1965.]

According to M.H.A., O.M. NO. 60/37/63-Ests. (A), dated the 14th July, 1967 (not printed), permanent/quasi-
permanent Central Government servant appointed under another Central Government department has to resign from his
parent department unless he reverts to that Department within a period of two years (three years in exceptional cases) of
his appointment in the other department. The Government of India have been considering whether this resignation should
entail forfeiture of past service for purpose of leave and pension of the Government servant concerned. It has been decided
that such a resignation should be deemed to be resignation within the meaning of Article 418 (b) of CSRs [Rule 26 (2) of
CCS(P) Rules,1972] for pension. As a consequence of this decision, continuity of service benefit should be allowed in the
matter of leave also.

[Extract from M.H.A., O.M. No. 8/5/68-Ests. (C), dated the 19th December, 1969.]

Do
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(2) Procedure to be followed in accepting resignation from service.- Instructions issued from time to time on
resignation have now been consolidated for facility of reference and guidance of all the Ministries/Departments of the
Government of India.
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1. Format of resignation. - Resignation is an intimation in writing sent to the competent authority by the incumbent of a
post, of his intention or proposal to resign the office/post either immediately or from a future specified date. A resignation
has to be clear and unconditional.

2. Circumstances under which resignation should be accepted. - It is not in the interest of Government to retain an
unwilling Government servant in service. The general rule, therefore, is that a resignation of a Government servant form
service should be accepted, except in the circumstances indicated below :-

(1) ||Where the Government servant concerned is engaged on work of importance
and it would take time to make alternative arrangements for filling the post,
the resignation should not be accepted straightaway but only when
alternative arrangements for filling the post have been made.

(i1) |[Where a Government servant, who is under suspension, submits a
resignation, the competent authority should examine, with reference to the
merit of the disciplinary case pending against the Government servant,
whether it would be in the public interest to accept the resignation.
Normally, as Government servants are placed under suspension only in cases
of grave delinquency, it would not be correct to accept a resignation from a
Government servant under suspension. Exceptions to this rule would be
where the alleged offences do not involve moral turpitude or where the
quantum of evidence against the accused Government servant is not strong
enough to justify the assumption that if the departmental proceedings were
continued, he would be removed or dismissed from service, or where the
departmental proceedings are likely to be so protracted that it would be
cheaper to the public exchequer to accept the resignation.

In those cases where acceptance of resignation is considered necessary in
the public interest, the resignation may be accepted with the prior approval
of the Head of the Department in respect of Groups "C' and "D’ posts and
that of the Minister-in-charge in respect of holders of Groups ‘A', and "B’
posts. In so far as officers of Groups 'A','B','C' and 'D' cadres of the Indian
Audit and Accounts Department are concerned, the resignation may be
accepted by the Heads of Departments as designated by the Comptroller
and Auditor-General of India. Concurrence of the Central Vigilance
Commission should be obtained before submission of the case to the
Minister-in-charge/Comptroller and Auditor-General, if the Central
Vigilance Commission had advised initiation of departmental action against
the Government servant concerned or such action has been initiated on the
advice of the Central Vigilance Commission.

3. A resignation becomes effective when it is accepted and the Government servant is relieved of his duties. If a
Government servant who had submitted a resignation, sends an intimation in writing to the appointing authority
withdrawing his earlier letter of resignation before its acceptance by the appointing authority, the resignation will be
deemed to have been automatically withdrawn and there is no question of accepting the resignation. In case, however, the
resignation had been accepted by the appointing authority and the Government servant is to be relieved from a future date,
if any request for withdrawing the resignation is made by the government servants before he is actually relieved of his
duties, the normal principal should be to allow the request of the government servant to withdraw the resignation. If,
however, the request for withdrawal is to be refused, the grounds for the rejection of the request should be duly recorded
by the appointing authority and suitably intimated to the Government servant concerned.

4. Rules governing temporary Government servants. - Since a temporary Government servant can sever his
connection from Government service by giving a notice of termination of service under Rule 5 (1) of the Central Civil
Services (TS) Rules, 1965, the instructions contained in this Office Memorandum relating to acceptance of resignation will
not be applicable in cases where a notice of termination of service has been given by a temporary Government servant. If,
however, a temporary Government servant submits a letter of resignation in which he does not refer to Rule 5 (1) of the
CCS (TS) Rules, 1965, or does not even mention that it may be treated as a notice of termination of service, he can
relinquish the charge of the post held by him only after the resignation is duly accepted by the appointing authority and he
is relieved of his duties and not after the expiry of the notice period laid down in the Temporary Service Rules.

5. Withdrawal of resignation - statutory rule regulating cases of withdrawal of resignation from Government
service. - The procedure for withdrawal of resignation after it has become effective and the Government servant had
relinquished the charge of his earlier post, are governed by the statutory provisions in sub-rules (4) to (6) of Rule 26 of the
CCS (Pension) Rules, 1972, which corresponds to Article 418 (b) of the Civil Service Regulations.
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6. Since the CCS (Pension) Rules, 1972, are applicable only to holders of permanent posts, the above provisions would
apply only in the case of a permanent Government servant who had resigned his post. The cases of withdrawal of
resignation of permanent Government servants which involve relaxation of any of the provisions of the above rules will
need the concurrence of the Ministry of Personnel, Public Grievances and Pensions, as per Rule 88 of the CCS (Pension)
Rules, 1972.

7. Release of Government servants for appointment in Central Public Enterprises. - A Government servant who has
been selected for a post in a Central Public Enterprise/Central Autonomous Body may be released only after obtaining and
accepting his resignation from the Government service. Resignation from Government service with a view to secure
employment in a Central Public Enterprise with proper permission will not entail forfeiture of the service for the purpose
of retirement/terminal benefits. In such cases, the Government servant concerned shall be deemed to have retired from
service from the date of such resignation and shall be eligible to receive all retirement/terminal benefits as admissible
under the relevant rules applicable to him in his parent organization.

8.  When resignation is a 'technical formality’. - In cases where Government servants apply for posts in the same or
other departments through proper channel and on selection, they are asked to resign the previous posts for administrative
reasons, the benefit of past service may, if otherwise admissible under rules, be given for purposes of fixation of pay in the
new post treating the resignation as a “technical formality'.

[G.I., Dept. of Per. & Trg., O.M. NO. 28034/25/87-Estt. (A), dated the 11th February, 1988 and O.M. 28034/4/94 -Estt.A
dated 31-5-1994.]

(3) Procedure to be followed when benefit of past service is allowed. -
Order(i)

No. F.3(6)-E.V(A) /71
Government of India
Ministry of Finance
(Department of Expenditure)
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*kkk

New Delhi, the 4th December, 1971.

OFFICE MEMORANDUM

Subject:- Benefit of past service under Art.418 (b) of CSRs [Now Rule 26(2) of Central Civil Services
(Pension) Rules, 1972]- procedure to be followed.

Under Article 418 (b) of CSRs [now Rule 26 (2) of CCS (P) Rules, 1972] resignation of an appointment
to take up, with proper permission, another appointment, whether permanent or temporary, service in which
counts in full or in part, is not resignation from public service. A question has been raised whether in such
cases a separate sanction should be issued indicating that resignation has been accepted under the above
provisions, in order to enable the Audit/Administrative Officer to regulate the consequential benefits in the
matter of pay fixation, carry forward of leave, pension etc. The matter has been considered in consultation with
the Comptroller and Auditor General and it has been decided that in cases of the above type the order
accepting the resignation should clearly indicate that the employee is resigning to join another appointment
with proper permission and that the benefits under CSR 418 (b) [Now Rule 26(2) of Central Civil Services
(Pension) Rules, 1972] will be admissible to him. The contents of the above order should also be noted in the
service books of the individuals concerned under proper attestation. The issue of any separate sanction has
not been considered necessary.

Sd/-
(S.S.L. MALHOTRA)
UNDER SECRETARY TO THE GOVERNMENT OF INDIA

To

All Ministries/Departments of the Government of India, etc.

Order(ii)
No. F.3(6)-E.V(A) /71
Government of India

Ministry of Finance
Department of Expenditure

*kkk

New Delhi , the 20t May, 1972.

OFFICE MEMORANDUM
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Subject: Benefit of past service under Article 418(b) [Now Rule 26(2) of Central Civil Services (Pension)
Rules, 1972]of CSRs — Procedure to be followed.

The undersigned is directed to refer to this Ministry’s Office Memorandum of even No. dated the 4th
December, 1971 and to say that a question has been raised whether the instructions contained in the aforesaid
Office Memorandum will also apply to cases decided before the date of issue of these instructions. It has
been decided that an entry may be made in the Service Book of the Government Servant concerned under
proper attestation as laid down in the aforesaid instructions in past cases also where it has been decided to
allow the benefits of Article 418 (b) [Now Rule 26(2) of Central Civil Services (Pension) Rules, 1972] of the
CSRs.

2. In so far as the employees of the Indian Audit and Accounts Service are concerned, these orders issue
in consultation with the Comptroller and Auditor General of India .

Sd/-
(S.S.L. MALHOTRA)
UNDER SECRETARY TO THE GOVERNMENT OF INDIA

To

All Ministries/Departments of the Government of India, etc.
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(4) Prior vigilance clearance should be obtained before taking decision on the request

for resignation.— In recent times, cases have come to notice where resignation of officials not falling in the
two categories, viz.,

(i) requests from officials under suspension for resignation,

(i) requests from officials against whom inquiry/investigation is pending (whether he had been
placed under suspension or not) for resignation, have been accepted without insisting on vigilance
clearance and subsequently it comes to light that the said official while in service had been
involved in serious irregularities.

In view of this, it has now been decided that in all cases of acceptance of resignation, the Competent
Authority, shall insist, as a mandatory measure, on prior vigilance clearance, before taking decision on the
request for resignation. When an authority refers a case for vigilance clearance, the authority competent to
accord vigilance clearance should ensure expeditious consideration of the request.

[Dept. of Personnel & Training’s O.M.No.28034/4/94-Estt.(A), dated the 315t May, 1994.]

(5) Check-list of points for consideration of cases of resignation— For the purpose of
expeditious disposal of cases of resignation from Government service including notices given by temporary
Government servants under Rule 5 of CCS (TS) Rules, the following check-list of points with reference to which
such cases may be examined has been prescribed by the Government.

CHECK-LIST OF POINTS FOR CONSIDERATION

Part-l - General Information

1. Name and present designation
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2. Post held including name of establishment:

(i) Substantive
(i) Officiating

3. Any post, other than the present appointment, held during 6 months prior to the month
in which resignation is tendered

4. Permanent residential address

Part-1l - Points to be checked up before accepting resignation

5. The date on which the Government servant wants to be relieved from service

6. (i) Whether any inquiry or investigation or disciplinary case is pending or
contemplated

(i) Whether under suspension
7. Whether the Government servant concerned has executed any Bond for serving the Government
for a specified number of years on account of his being given specialised training, fellowship/
scholarship for studies or deputed for training whether in India or abroad, and if so, the Bond period
is over

8. Time required for filling up the post and/or making alternative arrangements

9. Authority competent to accept resignation, i.e., Appointing Authority

Part-111 — If the resignation is accepted, points to be checked
up before relieving the Government servant

10. Whether alternative arrangements have been made for discharge of the duties of the
post including arrangements for taking over charge of cash/stores in the custody of
Government servant (wherever applicable).

Controlling Officer:

11. Whether the Government servant has surrendered and obtained ‘No Demand
Certificates’ in respect of —

(i) MHA/Department Identity Card

(ii) Library cards/Tokens of the Central Sectt . Library and/or Departmental
Library, etc.

(iii) CGHS Identity Card
(iv) Typewriters, brief-cases, cycles, Liveries, etc. (wherever applicable)

(v) Headgear set and locker in case of TO and other tools in case of other
cadres
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12. Arrangement made for recovery of outstanding advance/loans, if any, taken or any
other category of dues, viz.,—

(i) Training allowance paid to the official
(i) House Building Advance

(iii) Advance for purchase of Motor Car/
Motor Cycle/Scooter/Cycle

(iv) Festival Advance/Flood Advance

(v) Any other dues, such as —

(a) Amounts due to be recovered from or settled by, the employee in
respect of money/material entrusted to him in the course of his official
duties in this or earlier posts

(b) Recoveries ordered to be made as a result of disciplinary

proceedings

13. Whether the Government servant is in occupation of Government accommodation. If
so, whether the dues in respect of such accommodation (including electrical
appliances, etc.) been settled and a No Demand Certificate obtained.

14. Whether accounts in respect of water and electricity charges in respect of Government accommodation
held by the Government servant have been settled with the concerned Muncipality/ Corporation.

15. In case where the Government servant has not been in occupation of any
Government residential  accommodation during the service, whether ‘No Demand
Certificate’ has been issued by the Ministry/Department as required in Ministry of W.H.

& R. Memo. No.15-362-ACC.I, dated the 19th October, 1963.

16. Whether any cash deposit/security of sufficient value has been taken where it is not
found possible to make a correct assessment of the dues immediately.

17. Leave sanctioned to the official from previous half-year and any leave sanctioned
extra, if so leave salary paid. The Personal File and Service Book may also be

forwarded

18. Any other section concerned.

[G.I, MHA, (D.P. & A.R.), OM N0.24011/1/76-Estt.(B), dated the 17t" May, 1976.]
Do
TOP
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27. Effect of interruption in service

(1) An interruption in the service of a Government servant entails forfeiture of his past service, except in the following
cases :-

‘(a) ||auth0rized leave of absence ;

(b) |lunauthorized absence in continuation of authorized leave of absence so
long as the post of absentee is not filled substantively ;

(c) |[suspension, where it is immediately followed by reinstatement, whether
in the same or a different post, or where the Government servant dies or
is permitted to retire or is retired on attaining the age of compulsory
retirement while under suspension ;

(d) ||transfer to non-qualifying service in an establishment under the control of]
the Government if such transfer has been ordered by a competent
authority in the public interest ;

l(e) ”joining time while on transfer from one post to another. ‘

(2) Notwithstanding anything contained in sub-rule (1), the 1[appointing authority] may, by order, commute
retrospectively the periods of absence without leave as extraordinary leave.

Footnote : 1. Substituted by G.I., D.P. & A.R., Notification No. 6 (1), Pen. (A)/79, dated the 19th May, 1980.

po BACK
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128.  Condonation of interruption in service

Footnote : 1. Substituted by G.I., D.P. & A.R. Notification No. 6 (1), Pen. (A)/79, dated the 19th May, 1980.

(a)

In the absence of a specific indication to the contrary in the service book, an interruption
between two spells of civil service rendered by a Government servant under Government
including civil service rendered and paid out of Defence Services Estimates or Railway
Estimates shall be treated as automatically condoned and the pre-interruption service
treated as qualifying service.

(b)

Nothing in Clause (a) shall apply to interruption caused by resignation, dismissal or
removal from service or for participation in a strike.

I(c) HThe period of interruption referred to in Clause (a) shall not count as qualifying service.

Opportunity of representation to be given to Government servant before making entry in service book regarding

28. GOVERNMENT OF INDIA'S DECISIONS

po BACK
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forfeiture of past service.
Reasonable opportunity to be given before invoking the penal provision

po BACK

(1) Opportunity of representation to be given to Government servant before making entry in service book
regarding forfeiture of past service. - FR 17-A provides that a period of an unauthorized absence, in the category of
cases mentioned therein, shall be deemed to cause an interruption or break in the service off the employee, unless
otherwise decided by the competent authority for certain purposes. An order passed by the P & T authorities in the case of
some of their employees invoking FR 17-A was struck down by the Lucknow Bench of Allahabad High Court on the
ground that issue of such an order without giving a reasonable opportunity of representation and being heard in person, if
so desired, to the person concerned, would be against the principle of natural justice. In this Department's OM of even
number, dated 20/23-5-1985 [Order No.(2) below ], it was accordingly brought to the notice of all Ministries/Departments
that an order under FR 17-A, etc., should be preceded by extending to the person concerned a reasonable opportunity of
representation and being heard in person, if so desired by him/her.

2. The Committee on Subordinate Legislation of Rajya Sabha which examined the provision of Rule 28 of the CCS
(Pension) Rules, 1972, has recommended that opportunity of representation should be given to the Government employee
before making entry in the Service Book regarding forfeiture of past service because of his participation in strike. While
giving evidence before it, the Committee has been assured that the provisions of this Department's OM of even number,
dated 20/23-5-1985, will be strictly adhered to in each and every case falling within the scope of Clause (b) of Rule 28 of
the CCS (Pension) Rules, 1972.

3. These instructions are, therefore, brought to the notice of the various Ministries/Departments of the Government of
India for careful compliance.

[G.L., Dept. of Per. & Trg., O.M. No. 33011/2(S)/84-Estt. (B), dated the 10th March, 1988.]

DO
TOP
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(2) Reasonable opportunity to be given before invoking the penal provision. — FR 17-A provides that a
period of an unauthorized absence, in the category of cases mentioned therein, shall be deemed to cause an
interruption or break in the service of the employees, unless otherwise decided by the competent authority for
certain purposes. An order passed by the P & T authorities in the case of some of their employees,
invoking FR 17-A was struck down by the Lucknow Bench of Allahabad High Court on the ground that issue
of such an order without giving a reasonable opportunity of representation and being heard in person, if so
desired, to the person concerned, would be against the principle of natural justice. The question of amending
FR 17-A as also Rule 28 of the CCS (Pension) Rules and SR 200 is under consideration in consultation with
the Ministry of Law.

2. The above position is brought to the notice of all Ministries/Departments so that if there are occasions
for invoking FR 17-A, etc., they may keep in mind the procedural requirement that an order under FR 17-A,
etc., should be preceded by extending to the person concerned a reasonable opportunity of representation
and being heard in person if so desired by him/her.

[ G.I. Dept. of Per. & Trg. OM No. 33011/2 (S)/84-Estt. (B), dated the 20th/23rd May, 1985].

The Committee on Subordinate Legislation of Rajya Sabha which examined the provision of Rule 28
of the CCS (Pension) Rules, 1972, has recommended that opportunity of representation should be given to
the Government employee before making entry in the Service Book regarding forfeiture of past service
because of his participation in strike. While giving evidence before it, the Committee has been assured that
the provisions of the above order will be strictly adhered to in each and every case falling within the scope of
Clause (b) of Rule 28 of the CCS (Pension) Rules, 1972.

These instructions are, therefore, brought to the notice of the various Ministries/Departments of the
Government of India for careful compliance.

[G.]. Dept. of Per. & Trg. OM No.33011/2/ (S)/84-Estt. (B), dated the 10t" March, 1988.]
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129, Addition to qualifying service when a Government servant is declared surplus

G.S.R. N0.928(E), G.I Deptt. of P&PW Notification N0.38/80/2012 dated 21st December, 2012

Rule 29 omitted vide G.S.R. N0.928(E), G.I Deptt. of P&PW Notification N0.38/80/2012 dated 21st December, 2012

"29-A - Ex-gratia under Special Voluntary Retirement Scheme- A permanent Government servant, who on being declared
surplus to the establishment in which he was serving, opts for Special Voluntary Retirement Scheme, shall be entitled for
determination of ex-gratia in addition to the pension."

Rule 29-A substituted vide G.S.R. N0.928(E), G.I Deptt. of P&PW Notification No.38/80/2012 dated 21st December,
2012

po BACK

130. Addition to qualifying service in special circumstances

Omitted vide G.S.R.No0.928(E), G.I Deptt. of P&PW Notification No.38/80/2012 dated 21st December,
2012 Do
BACK

*31. Deputation to United Nations and other organizations
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A Government servant who is deputed on foreign service to the United Nations "Secretariat or other United Nations'
Bodies or the International Monetary Fund or the International Bank of Reconstruction and Development, or the Asian

Development Bank or the Commonwealth Secretariat or any other International organization and who becomes entitled
for pensionary benefits from that Organization, may at his option, -

(a) pay the pension contributions in respect of his foreign service and count such
service as qualifying for pension under these rules ; or

(b) avail the retirement benefits admissible under the rules of the aforesaid

organization and not count such service as qualifying for pension under these
rules :

Provided that where a Government servant opts for Clause (b), retirement benefits shall be payable to him in India in
rupees from such date and in such manner as the Government may, by order, specify :

Provided further that pension contributions, if any, paid by the Government servant, shall be refunded to him".

*Substituted vide G.S.R. No0.928(E), G.I Deptt. of P&PW Notification No.38/80/2012 dated 21st December, 2012

po BACK

po BACK
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32. Verification of qualifying service after [eighteen years |* years service, [and]" [ five years]* before retirement

(1) On a Government servant completing [eighteen years |*of service [and]” on his being left with five years of service
before the date of retirement, whichever is earlier, the Head of Office in consultation with the Accounts Officer shall, in
accordance with the rules for the time being in force, verify the service rendered by such a Government servant, determine
the qualifying service and communicate to him, in Form 24, the period of qualifying service so determined. substituted
vide

[(1A) For the purposes of verification of service, the Head of Office shall follow the procedure provided in clause (a) of
rule 59.]

~ Substituted/inserted vide GSR 628(E), dated 1st September, 2014, Government of India, Department of Pension &
Pensioners' Welfare Notification No.1/19/2013-P&PW(E), dated 29th August, 2014

*Substituted by G.S.R. N0.928(E), G.I Deptt. of P&PW Notification N0.38/80/2012 dated 21st December, 2012

(2) Notwithstanding anything contained in sub-rule (1), where a Government servant is transferred to another department
from a temporary department or on account of the closure of the department he had been previously serving or because the

post he held had been declared surplus, I ] the verification of his service may be done whenever such event occurs.

Footnote : 1. Deleted by G.I., Dept. of Per. & A.R., Notification No. 6 (1), Pen. (A)/79, dated the 19th May, 1980.

2(3) The verification done under sub-rules (1) and (2) shall be treated as final and shall not be reopened except when
necessitated by a subsequent change in the rules and orders governing the conditions under which the service qualifies for
pension.

Footnote : 2. Substituted by G.1., M.F., Notification No. 4 (2)-E. V (A)/77, dated the 12th December, 1977.

po BACK
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32. GOVERNMENT OF INDIA'S DECISION

Strict compliance of the requirements of sub-rule (1)

po BACK

(1) Strict compliance of the requirements of sub-rule (1). - Sub-rule (1) of Rule 32 of the CCS (Pension) Rules, 1972,
provides that on a Government servant completing twenty-five years of service, or on his being left with five years of
service before the date of retirement, whichever is earlier, the Head of Office in consultation with the Accounts Officer,
shall, in accordance with the rules for the time being in force, verify the service rendered by such a Government servant,
determine the qualifying service and communicate to him, in Form 24, the period of qualifying service so determined.

Even though these provisions have statutory force, it is noticed that the qualifying service is not invariably
communicated to the Government servant as required under the rules. All Ministries/Departments, etc., are requested to
bring these provisions to the notice of Heads of Offices for strict compliance. If the Head of Office does not comply with
the requirements of the aforesaid rule or in case any mistake in the calculation of qualifying service is detected later, the
Head of Office will be held personally accountable.

Ministry of Agriculture, etc., may take all measures to ensure that Head of Offices in fact follow the rules as above and
to take up cases of default by the Heads of Offices with a view to fixing personal responsibility.

[G.L., Dept. of Per. & A.R., O.M. No. 40/17/81-Pension Unit , dated the 26th November, 1981 and Dept. of P. & PW.,
O.M. No. 38/44/88-P. & P.W., dated the 26th May, 1988.]

po TOP
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(2) Verification of qualifying service should be done as provided in the statutory rules. -

The Study Team came to the conclusion that verification of qualifying service takes a lot of time in the absence of
proper entries and verification of service recorded in the service book. The Study Team, therefore, recommended
verification of qualifying service should be done as provided in the statutory rules.

[G.L, Dept. of Pen. & P.W., O.M. No. 38/116/93-P. & P.W. (F), dated the 2nd May, 1994. - Para. 3.]
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13. Commencement of qualifying service

Subject to the provisions of these rules, qualifying service of a Government servant shall commence from the date he
takes charge of the post to which he is first appointed either substantively or in an officiating or temporary capacity :

Provided that officiating or temporary service is followed without interruption by substantive appointment in the same
or another service or post :

Provided further that -

(a) ||in the case of a Government servant in a Group "D’ service or post who held a lien or a
suspended lien on a permanent pensionable post prior to the 17th April, 1950, service
rendered before attaining the age of sixteen years shall not count for any purpose, and

(b) |[in the case of a Government servant not covered by clause (a), service rendered before
attaining the age of eighteen years shall not count, except for compensation gratuity.

*(c)||the provisions of clause (b) shall not be applicable in the cases of counting of military
service for civil pension under Rule 19

* Inserted vide Notification No. 28/19/2001-P&PW(B) dated 11-11-2003 published as so no. 3205 in Gazette of India
dated 22-11-2003.

po BACK

14. Conditions subject to which service qualifies

(1) The service of a Government servant shall not qualify, unless his duties and pay are regulated by the Government,
or under conditions determined by the Government.

(2) For the purposes of sub-rule (1), the expression "Service" means service under the Government and paid by that
Government from the Consolidated Fund of India or a Local Fund administered by that Government but does not include
service in a non-pensionable establishment unless such service is treated as qualifying service by that Government.

(3) Inthe case of a Government servant belonging to a State Government, who is permanently transferred to a service
or post to which these rules apply, the continuous service rendered under the State Government in an officiating or
temporary capacity, if any, followed without interruption by substantive appointment, or the continuous service rendered
under that Government in an officiating or temporary capacity, as the case may be, shall qualify :
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Provided that nothing contained in this sub-rule shall apply to any such Government servant who is appointed otherwise
than by deputation to a service or post to which these rules apply.

po BACK

14. GOVERNMENT OF INDIA'S DECISIONS

Counting half of the service paid from contingencies with regular service

Counting of service rendered in Central Government autonomous bodies before their take-over by Central

Government
No allocation of pensionary liability between Department of Central Government

Allocation of leave salary and pension contribution between Central and State Governments and between two
State Governments dispensed with

Counting of temporary service under the State/Central Governments

Special provision in the case of these State Government servants appointed to Central Service Group 'A'
Counting of service under State Governments - sharing of pension liability dispensed with

po BACK
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(1) Counting half of the service paid from contingencies with regular service. - Under Article 368 of the CSRs
(Rule 14) periods of service paid from contingencies do not count as qualifying service for pension. In some cases,
employees paid from contingencies are employed in types of work requiring services of whole-time workers and are paid
on monthly rates of pay or daily rates computed and paid on monthly basis and on being found fit brought on to regular

CHAPTER

establishment. The question whether in such cases service paid from contingencies should be allowed to count for pension

and if so, to what extent has been considered in the National Council and in pursuance of the recommendation of the
Council, it has been decided that half the service paid from contingencies will be allowed to count towards pension at the

time of absorption in regular employment subject to the following conditions, viz. :-

(2)

Service paid from contingencies should have been in a job involving whole-
time employment (and not part-time for a portion of the day).

(b)

Service paid from contingencies should be in a type of work or job for which
regular posts could have been sanctioned, e.g., malis, chowkidars, khalasis, etc.

(©

The service should have been one for which the payment is made either on
monthly or daily rates computed and paid on a monthly basis and which though
not analogous to the regular scale of pay should bear some relation in the
matter of pay to those being paid for similar jobs being performed by staffs in
regular establishments.

(d)

The service paid from contingencies should have been continuous and
followed by absorption in regular employment without a break.

(e)

Subject to the above conditions being fulfilled, the weightage for past service
paid from contingencies will be limited to the period after 1st January, 1961,
for which authentic records of service may be available.

[G.I, M.F,, O.M. No. F. 12 (1)-E. V/68, dated the 14th May, 1968.]

It has been decided that half the service paid from contingencies will be allowed to be counted for the purpose of
terminal gratuity as admissible under the CCS (TS) Rules, 1965, where the staff paid from contingencies is subsequently
appointed on regular basis. The benefit will be subject to the conditions laid down in OM, dated the 14th May, 1968,
above.

[G.L., Dept. of Per. & Trg., O.M. No. 12011/1/85-Est. (C), dated the 10th March, 1986.]
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(2) Counting of service rendered in Central Government autonomous bodies before their take-over by Central
Government. - 1. A question has been raised whether the service rendered in the Central Government autonomous
bodies prior to their being taken over by the Central Government and who later on joined the service under the Central
Government with or without break, can be allowed to be counted towards pension under the Central Government rules. At
present service rendered in the Central Government autonomous bodies which are taken over by the Central Government
is allowed to be counted towards pension only in respect of those employees of the Central autonomous bodies who were
in the service of those bodies at the time of their being taken over by the Central Government, subject to the condition that
the retirement benefits, if any, available to the employees in respect of the service rendered in the autonomous body are
made over to the Central Government. The service rendered in the autonomous body in respect of those employees who
were not in position at the time of the take-over of the bodies by the Central Government is not allowed to be counted
towards pension.

2. It had been represented that this is causing great hardship to the concerned employees who in some cases had
considerable length of service in such bodies. This question has, therefore, been carefully considered and it has been
decided that the service rendered in the Central autonomous bodies by the employees who left the service of those bodies
any time prior to their take-over by the Central Government, and who later on joined service under the Central
Government, with or without break, will be allowed to be counted towards pension and/or gratuity to the extent admissible
under the rules at the time such persons retire or retired from Government service, the period of break, if any, being
condoned. This will, however, be subject to the condition that the gratuity/employer's contribution received in respect of
the service rendered in the autonomous bodies will be refunded to the Government with simple interest at the rate of six
per cent per annum from the date of receipt to the date of refund.

3. It has also been decided that in relaxation of the relevant rules, the orders above will be applicable in the case of the
following categories of the employees referred to above :-

I(i) “Those who are still in service of the Central Government.

(i1) ||Those who have retired from service, but are still alive and are receiving
pension on the basis of the service rendered under the Government of India
only.

(iii) ||Those who have retired from service and are still alive, but did not receive any
pension due to non-counting of the service rendered in the autonomous bodies
prior to their joining the service under the Central Government.

[G.I.,, M.F,, O.M. No. F. 3 (15)-E. V (A)/76, dated the 3rd December, 1977.]
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(3) No allocation of pensionary liability between Department of Central Government. - The rules in regard to
allocation or sharing of the liability on account of pensionary charges of Government servants with service under more
than one Department among the Departments of the Government of India including Railways, Posts and Telegraphs and
Defence Departments contained in Appendix 3-B-II and B-1V to Account Code, Volume I, have been under review of the
Government of India for some time. After consideration of the various issues and keeping in view the need for simplifying
inter-departmental adjustments it has been decided to dispense with the system of allocation of pension. The liability for
pension including gratuity will be borne in full by the Department to which the Government servant permanently belongs
at the time of retirement. No recovery of proportionate pension need be made from other Central Department under whom
he had served.

It has been decided to extend the above provisions to the Union Territory Governments with or without legislature.
Accordingly, there will be no allocation of leave salary/pension contribution among Central Government departments
including Railways, P & T, Defence and Union Territory Governments with or without legislature.

Clarification. - The term pension may be treated as including interim/ad hoc relief on pension for the above purpose.

[G.I., M.F., O.M. No. F. 2 (117)/76/SC, dated the 26th December, 1977 and Joint Controller-General of Accounts, O.M.
No. S. 11031/1/78/TA/725, dated the 23rd February, 1979.]

The above provision shall also cover cases of all Government servants (temporary/quasi-permanent/permanent), who
have rendered technical resignation on their selection for service in another department (including Railways/P &
T/Defence Departments) within the Government of India and hence the question of allocation of pension (or incidence of
leave salary) between such Departments would not arise.

[G.I., M.F., Controller-General of Accounts, O.M. No. S. 11031/1/80/TA/1494, dated the 21st April, 1980.]

http://persmin.nic.in/pension/rules/pencomp3.htm#Forfeiture%200f%20service%200n%20dismissal%200r%20removal 5/54



1/30/2019 CHAPTER

(4) Allocation of leave salary and pension contribution between Central and State Governments and between
two State Governments dispensed with. - 1. The Government of India appointed a Committee to review the existing
General Financial Rules and Treasury Rules and Account Code, Volume I and to make conceptual suggestions for their
revision so as to simplify and rationalise these rules. The Committee in Chapter 5 of its Second Report has examined the
existing system of allocating the liability on account of leave salary and pensionary charges of the Government servants
who have served under the Central Government and State Governments as contained in Appendix 3-B-II and B-IV to
Account Code, Volume I and made the following recommendations :-

(a) The practice of realising leave salary contributions may be dispensed with
altogether as this is a very small fraction of amounts payable to State Governments
on account of deputation of their officers to the Central Government.

(b) Recovery of leave/pension contributions in respect of inter-State transactions,
which must be few and far between and could be given up.

(©) In regard to pensionary liability the Central Government may forgo any
contribution recoverable from State Governments and to whom Central
Government Officers are deputed.

(d) In lieu of Central Government liability towards pension of State Government
Officers (mainly All India Service Officers) who are deputed to Centre for varying
spells an ad hoc grant payable to each State Government may be worked out at the
beginning of the financial year and disbursed to them in one lump sum as Grant-in-
aid (Non-Plan) on the basis of a simple formula which takes into account cadre
strength, and average length of deputation of All India Service Officers to Central
Government.

2. Pursuant to the above, it has been decided in consultation with the State Governments to dispense with the system of
allocation of leave salary and pension between Central and State Governments as specified below :-

(a) Leave Salary. - The existing system of allocation or sharing of the liability on
account of leave salary contributions by Central Government to State Governments
or vice versa will be dispensed with. The liability of leave salary will be borne in
full by the Department from which the Government servant proceeds on leave,
whether it be his parent Department or a borrowing Department with whom he is
on deputation.

(b) Pension. - The liability for pension including gratuity will be borne in full by the
Central/State Department to which the Government servant permanently belongs at
the time of retirement. No. recovery of proportionate pension will be made from
Central/State Government under whom he had served.

(c) Contributory Provident Fund. - The liability for Government contributions will be
borne by the Parent Department of the Central or State Government and no share of
contributions will be recovered from any borrowing Department.

3. It has also been proposed to extend the above provisions to exchange of officers between two State Governments.
Accordingly, there will be no allocation of leave salary/pension contribution among the Departments of the various State
Governments.

4. These orders will take effect from 1-4-1987 and will apply to all cases of leave salaries with pensions sanctioned on or
after that date.

5. This issues with the concurrence of the Comptroller and Auditor-General of India vide his UO No. 114-AC. 1/163-86,
Vol. 11, dated 3-10-1986.

[G.I, M.F., C.G.A., O.M.No. 14 (5)/86/TA/1029, dated the 9th October, 1986.]

Clarification. - References are being received from Union Ministries/Departments as also the State Governments in
regard to the applicability of the above OM to Government employees (temporary/permanent), moved from Central

http://persmin.nic.in/pension/rules/pencomp3.htm#Forfeiture%200f%20service%200n%20dismissal%200r%20removal 6/54



1/30/2019 CHAPTER

Government to State Governments and vice versa in terms of the Department of Per. & AR, OM No. 3 (20)/Pen. (A)/79,
dated 31-3-1982 The matter was taken up with the Ministry of Personnel, Public Grievances and Pension (Department of
Pension and Pensioners' Welfare), who have since clarified this point as under -

"The Controller-General of Accounts, OM No. 14 (5)/86/TA/1929, dated 9-10-1986, seeks to dispense with the system
of sharing pension liability between Centre and State Governments as contemplated in Appendix 3-B-1V of Account Code,
Volume I. It would, therefore, be naturally applicable to all cases where the system of apportionment of pension liability
was in vogue prior to its issue, i.e., in respect of both permanent and temporary employees of the Central/State
Government, as the case may be."

[G.I, M.F, C.G.A., O.M. No. 14 (5)/86/TA/1112, dated the 5th December, 1989.]

(5) Counting of temporary service under the State/Central Governments. - I. The Government of India have been
considering in consultation with the State Government, the question of sharing on a reciprocal basis, the proportionate
pensionary liability in respect of those temporary employees who had rendered temporary service under the Central
Government/State Governments prior to securing posts under the various State Governments/Central Government on their
own volition in response to advertisements or circulars, including those by the State/Union Public Service Commissions
and who are eventually confirmed in their new posts. It has since been decided in consultation with the State Governments
that proportionate pensionary liability in respect of temporary service rendered under the Central Government and State
Governments to the extent such service would have qualified for grant of pension under the rules of the respective
Government, will be shared by the Governments concerned, on a service share basis, so that the Government servants are
allowed the benefit of counting their qualifying service both under the Central Government and the State Governments for
grant of pension by the Government from where they eventually retire. The gratuity, if any, received by the Government
employee of temporary service under the Central or State Governments will, however, have to be refunded by him to the
Government concerned.

2. The Government servants claiming the benefit of combined service in terms of the above decision are likely to fall
into one of the following categories :-

(N Those who having been retrenched from the service of Central/State
Governments secured on their own employment under State/Central
Governments either with or without interruption between the date of
retrenchment and date of new appointment;
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2) Those who while holding temporary posts under Central/State Governments
apply for posts under State/Central Governments through proper channel with
proper permission of the administrative authority concerned;

3) Those who while holding temporary posts under Central/State Governments
apply for posts under State/Central Governments direct without the permission of
the administrative authority concerned and resign their previous posts to join the
new appointments under State/Central Governments.

The benefit may be allowed to the Government servants in categories (1) and (2) above. Where an employee in
category (2) is required for administrative reasons, for satisfying a technical requirement, to tender resignation from the
temporary post held by him before joining the new appointment, a certificate to the effect that such resignation had been
tendered for administrative reasons and/or to satisfy a technical requirement, to join, with proper permission, the new
posts, may be issued by the authority accepting the resignation. A record of this certificate may also be made in his service
book under proper attestation to enable him to get this benefit at the time of retirement. Government servant in Category
(3) will obviously, not be entitled to count their previous service for pension.

3. The above arrangement will not apply to the employees of the Governments of Jammu and Kashmir and Nagaland.

4. These orders come into force with effect from the date of issue and cases of all such Government servants retiring on
this date and thereafter will be regulated accordingly.

[G.L, Dept. of Per. & A.R., Letter No. 3 (20)/Pen. (A)/79, dated the 31st March, 1982, addressed to all State Governments
except Jammu and Kashmir and Nagaland. ]

NOTE. - Sharing of pension liability between Central and State Governments has since been dispensed with from 1-4-
1987. .

po TOP

(6) Special provision in the case of these State Government servants appointed to Central Service Group 'A’. -
According to the existing instructions, the benefit of counting of pension the continuous temporary service under the State
Government immediately preceding the service under the Central Government will not be allowed to those who secure
jobs to the Centre on their own volition in response to advertisements or circulars including those by UPSC.
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2. It has been observed in this connection that the position of All India Service officers under the relevant rules is
different. If State Government employees are successful in the competitive examinations and are appointed to Indian
Administrative Service/Indian Police Service/Indian Forest Service, they get the benefit of their past service for pension
under Rule 8 (2) of the All India Services (Death-cum-Retirement Benefits) Rules, 1958. In case such an officer allotted to
the cadre of a State different to the one in which temporary service has been rendered, such service counts subject to the
concurrence of the concerned State Government. As against this, persons appointed to Central Service Group A’ like IA
and AS, IRS, etc., do not get the benefit of their past temporary service rendered in a State for pension. This position is
discriminatory. It has been decided that the service rendered by temporary State Government servants who are appointed
to Central Service Group "A' as a result of competitive examination held by UPSC, will also count towards pension on the
lines of the concessions admissible in the case of All India Service officers as explained above. ***

3. The arrangements envisaged in para. 2 above will not apply to the employees belonging to the State Governments of
West Bengal, Madhya Pradesh, Tamil Nadu, Tripura and Maharashtra as Governments of these States have not agreed to
the arrangements mentioned in para. 2 above.

[G.L, M.F., O.M. No. F. 3 (38)-E. V (A)/74, dated the 30th June, 1976.]

(7) Counting of service under State Governments - sharing of pension liability dispensed with. - The orders
contained in this Department's Letter No. 3 (20)/Pen. (A)/79, dated 31-3-1982 (Decision (6) above) and Ministry of
Finance O.M. No. 3 (38) E. V (A)/74, dated 30-6-1976 lay down the procedure for counting of the service rendered by a
Central Government employee in State Governments. This reciprocal arrangement is, however, not applicable in the case
of certain specified State Governments.

2. A doubt has been expressed in the above context about the applicability of the orders contained in Ministry of Finance
O.M. No. 14(5)/86/TA/1029, dated 9-10-1986 which dispenses with the sharing of pension and leave salary liability
between Central and State Governments. The matter has been considered in consultation with the Ministry of Finance
(Department of Expenditure), Controller-General of Accounts. It is clarified that according to the provisions of Part-A
(Introductory) of Appendix 5 to Government Accounting Rules, 1990 the liability for pension including gratuity should be
borne in full by the Central/State Governments to which the Government servant permanently belongs at the time or
retirement. These provisions do not exempt any State Government from the applicability of the reciprocal arrangement
which dispenses with sharing of pension liability. However, in the matter of processing proposals for counting of service
rendered by an employee in the State Government, the procedure laid down in O.M., dated 31-3-1982 (Decision (6)
above) and 30-6-1976 (Decision (7) above) would continue to be followed.
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3. Ministry of Defence, etc., are requested to clarify this position to all concerned authorities under their administrative
control.

[G.L, Dept. of Pen. & Pen. Welfare, O.M. No. 28/10/95-P & PW (B), dated the 25th October, 1996.]

15. Counting of service on probation -
Service on probation against a post if followed by confirmation in the same or another post shall qualify.

po BACK
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16. Counting of service as apprentice -

Service as an apprentice shall not qualify, except in the case of SAS apprentice in the Indian Audit and Accounts
Department or the Defence Accounts Department.

po BACK

17. Counting of service on contract -

(1) A person who is initially engaged by the Government on a contract for a specified period and is subsequently
appointed to the same or another post in a substantive capacity in a pensionable establishment without interruption of duty,
may opt either :-

(a) |[to retain the Government contribution in the Contributory Provident Fund
with interest thereon including any other compensation for that service ; or

(b) |[to agree to refund to the Government the monetary benefits referred to in
Clause (a) or to forgo the same if they have not been paid to him and count
in lieu thereof the service for which the aforesaid monetary benefits may
have been payable.

(2) The option under sub-rule (1) shall be communicated to the Head of Office under intimation to the Accounts
Officer within a period of three months from the date of issue of the order of permanent transfer to pensionable service, or
if the Government servant is on leave on that day, within three months of his return from leave, whichever is later.

(3) If no communication is received by the Head of Office within the period referred to in sub-rule (2), the
Government servant shall be deemed to have opted for the retention of the monetary benefits payable or paid to him on
account of service rendered on contract.

Note : (Refer order on rate of interest payable on delayed payment of DCRG and rate of interest chargeable on refund of pensionary
benefits already drawn, in connection with counting of past service under CCS (Pension) Rules, 1972 and Department of Pension &
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Pensioners’ Welfare OM No. 28/10/84-PU dated 29.8.1984 as amended from time to time — reg.vide DP&PW O.M. no. 38/34/2001-
P&PW(F)_dated 29-4-2002)

po BACK

18. Counting of pre-retirement civil service in the case of re-employed Government servants :

(1) A Government servant who, having retired on compensation pension or invalid pension or compensation gratuity or
invalid gratuity, is re-employed and appointed substantively to a service or post to which these rules apply may exercise
option either -

H(a) Hto continue to draw the pension or retain the gratuity sanctioned for his earlier H

http://persmin.nic.in/pension/rules/pencomp3.htm#Forfeiture%200f%20service%200n%20dismissal%200r%20removal 12/54


http://persmin.nic.in/pension/29-4-2002.htm
http://persmin.nic.in/pension/29-4-2002.htm
http://persmin.nic.in/pension/rules/ccspen4.htm

1/30/2019

| ||service, in which case his former service shall not count as qualifying service, or

CHAPTER

[(b)

to cease to draw his pension and refund -
Footnote :1. Substituted by G.I., M.H.A., Dept. of Per. & A.R., Notification No.
6 (1)-Pen.

(A)/80, dated the 30th July, 1981.

L

H(i) che pension already drawn, ‘

L

H(ii) che value received for the commutation of a part of pension, and ‘

(iif)

the amount of ![retirement gratuity] including service gratuity, if any,

Footnote :1. Substituted by G.1., Dkept. of P. & P.W., Notification
No. 2/18/87-P. & P.W. (PIC), dated the 20th July, 1988. Published as
S.0. No. 2388 in the Gazette of India, dated the 6th August, 1988.

and count the previous service as qualifying service :

Provided that -

(i)

the pension drawn prior to the date of re-employment shall not be required to
be refunded,

(i1) the element of pension which was ignored for fixation of his pay including the
element of pension which was not taken into account for fixation of pay shall
be refunded by him,

(iii) the element of pension equivalent of gratuity including the element of

commuted part of pension, if any, which was taken into account for fixation of

his pay shall be set off against the amount of ![retirement gratuity] and the
commuted value of pension and the balance, if any, shall be refunded by him.

Footnote :1. Substituted by G.I., Dkept. of P. & P.W., Notification No.
2/18/87-P. & P.W. (PIC), dated the 20th July, 1988. Published as S.O. No.
2388 in the Gazette of India, dated the 6th August, 1988.

EXPLANATION. - In this clause, the expression ‘which was taken into account' means the amount of pension including
the pension equivalent of gratuity by which pay of the Government servant was reduced on initial re-employment, and the
expression “which was not taken into account' shall be construed accordingly.]

2

%(a)

The authority issuing the order of substantive appointment to a service or post
as is referred to in sub-rule(1) shall along with such order require in writing the
Government servant to exercise the option under that sub-rule within three
months of the date of issue of such order, or if he is on leave on that day, within
three months of his return from leave, whichever is later and also bring to his
notice the provisions of Clause (b).

Footnote :2. Substituted by G.I., M.F., Notification No. F.3 (6)-E. V (A)/75,
dated the 24th February, 1976.

(b)

If no option is exercised within the period referred to in Clause (a), the
Government servant shall be deemed to have opted for Clause (a) of sub-rule

(D).

(3) In the case of a Government servant who opts for Clause (a) of sub-rule (1) the pension or gratuity admissible for his

subsequent service is subject to the limitation, that service gratuity, or the capital value of the pension and ![retirement

gratuity], if any, shall not be greater than the difference between the value of the pension and Uretirement gratuity] if any,

that would be admissible at the time of the Government servant's final retirement if the two periods of service were

combined and the value of retirement benefits already granted to him for the previous service.

Footnote :1. Substituted by G.I., Dkept. of P. & P.W., Notification No. 2/18/87-P. & P.W. (PIC), dated the 20th July, 1988.
Published as S.0. No. 2388 in the Gazette of India, dated the 6th August, 1988.

Note:-

the * Civil Pension (Commutation) Rules applicable at the time of the second or final retirement.

“4)

(a)

A Government servant who opts for Clause (b) of sub-rule (1) shall be required
to refund the gratuity received in respect of his earlier service, in monthly
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instalments not exceeding thirty-six in number, the first instalment beginning
from the month following the month in which he exercised the option.

(b) The right to count previous service as qualifying service shall not revive until
the whole amount has been refunded.

(5) In the case of a Government servant, who, having elected to refund the gratuity, dies before the entire amount is

refunded, the amount of unrefunded gratuity shall be adjusted against the ![death gratuity] which may become payable to
his family.

po BACK

GOVERNMENT OF INDIA'S DECISION

Re-employed pensioner in receipt of invalid/compensation pension entitled to option under Rule 18 on rendering
not less than/expected to complete twenty (now ten) years' temporary service in re-employed post. - According to
Rule 10 (1-B) of CCS (TS) Rules, 1965, a Government servant who on his retirement from service on attaining the age of
superannuation or on his being declared to be permanently incapacitated for further service by the appropriate medical
authority after he has rendered temporary service of not less than 20 (now 10) years, shall be brought within the purview
of the CCS (Pension) Rules, 1972 and the condition of holding a pensionable post in a substantive capacity shall be
dispensed with in his case.

Footnote * - Now Central Civil Services (Commutation of Pension) Rules, 1981

2. Cases can occur where a permanent Government servant who has been granted invalid pension under Rule 38 or
compensation pension on abolition of permanent post under Rule 39 of the CCS (Pension) Rules, 1972, at a comparatively
younger age, is re-employed subsequently and after rendering temporary service of not less than 20 (now 10) years is
either declared to be permanently incapacitated for further service, or finally retires from service on attaining the age of
superannuation. Such a servant will become eligible to earn a second pension in respect of his temporary service. A
question arises whether such a person will be eligible to exercise the option available to a re-employed pensioner under
sub-rule (1) of Rule 18 of the CCS (Pension) Rules, 1972, which is to be exercised by a re-employed pensioner within
three months of his confirmation in a permanent post. The exercise of such option enables him either -

(a) to continue to draw the pension (or to retain the gratuity sanctioned for earlier

service) in which case his former service shall not count as qualifying service ; or
T T 1
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(b) to cease to draw his pension and refund the pension and pensionary equivalent of
retirement benefits already drawn, in which case the previous service will count
as qualifying service.

The condition of holding a post in a substantive capacity for the purpose of eligibility to pension having been relaxed in
the case of a Government servant retiring on superannuation pension or on being declared to be permanently incapacitated
for further service, after rendering temporary service of not less than 20 (now 10) years, the said condition may also be
deemed to be relaxed for the purpose of bringing such a person within the ambit of Rule 18 of the CCS (Pension) Rules,
1972. Therefore a Government servant in receipt of invalid or compensation pension in respect of his earlier service, if
subsequently re-employed in a pensionable post and retiring as aforesaid will be eligible to exercise option under sub-rule
(1) of Rule 18 of the CCS (Pension) Rules, 1972.

3. Re-employed Government servants, who in respect of the second spell of their service have rendered 20 (now 10)
years' temporary service before attaining the age of superannuation or who expect to complete 20 (now 10) years' service
at the time of attaining the age of superannuation, shall be eligible to exercise option under sub-rule (1) of Rule 18 of the
CCS (Pension) Rules, 1972. If such a Government servant after exercising the option but before attaining the age of
superannuation, ceases to be in service for any reason, the option exercised shall be treated as null and void. If the
Government servant concerned opts for the alternative (a) of sub-rule (1) of Rule 18 ibid, i.e., to continue to draw the
pension (or to retain the gratuity) sanctioned for his earlier service, he shall continue to draw pension for the earlier service
in addition to the pension earned for the second spell of service. If he opts for the alternative (b) of sub-rule (1) of Rule 18
ibid, i.e., to cease to draw the pension or refund the gratuity, including the retirement gratuity, if any, as the case may be,
and to opt to count the previous service as qualifying service, he will draw only one pension based on the sum total of his
previous qualifying service and the subsequent spell of service. The amount of pension including gratuity, if any, to be
refunded by the Government servant, shall be determined by the Head of Office in accordance with the provisions of
Clause (b) of sub-rule (1) of Rule 18 of the CCS (Pension) Rules, 1972.

4. The option referred to in the preceding paragraph may be exercised at the time of completing the application for
pension in the form prescribed for the purpose (Form 5), i.e., about eight months prior to attaining the age of
superannuation. if no option is exercised within the aforesaid period, the Government servant concerned shall be deemed
to have opted for the alternative (a) of sub-rule (1) of Rule 18 of the CCS (Pension) Rules, 1972, in which case he will
draw pensions for both spells of service separately.

5. The provisions of paragraphs 2, 3 and 4 above shall also apply to a military pensioner who is re-employed in a civil
service or civil post and completes not less than 20 (now 10) years' temporary service before attaining the age of
superannuation. Such a pensioner will exercise option under Rule 19 of the CCS (Pension) Rules, 1972, in the right of the
position stated in paragraphs 2,3 and 4 above.

[G.L., Dept. of Per. & A.R., O.M. No. 38/5/81-Pension Unit, dated the 5th March, 1982.]

po BACK

http://persmin.nic.in/pension/rules/pencomp3.htm#Forfeiture%200f%20service%200n%20dismissal%200r%20removal 15/54


http://persmin.nic.in/pension/rules/pencompform1.htm#FORM%205
http://persmin.nic.in/pension/rules/ccspen4.htm

1/30/2019

CHAPTER

19. Counting of military service rendered before civil employment

(1) A Government servant who is re-employed in a civil service or post before attaining the age of superannuation and
who, before such re-employment, had rendered military service, may, on his confirmation in a civil service or post, opt

either -

(a) to continue to draw the military pension or retain gratuity received on discharge
from military service, in which case his former military services shall not count
as qualifying service; or

2(b) |[to cease to draw his pension and refund -

Footnote : 2. Substituted by G.1., M.H.A., Dept. of Per. & A.R., Notification No.
6 (1)-Pen. (A)/80, dated the 30th July, 1981.

||(i) “the pension already drawn, and |

|

“(ii) che value received for the commutation of a part of military pension, and |

(iii)

the amount of 3[retirement gratuity] including service gratuity, if any,

Footnote : 3. Substituted vide G.I., Dept. of P. & P.W., Notification No.
2/18/87-P. & P.W. (PIC), dated the 20th July, 1988. Published as S.O. No.
2388 in the Gazette of India, dated the 6th August, 1988.

and count previous military service as qualifying service, in which case the service so allowed to count shall be restricted
to a service within or outside the employee's unit or department in India or elsewhere which is paid from the Consolidated
Fund of India or for which pensionary contribution has been received by the Government :

Provided that -

(M)

the pension drawn prior to the date of re-employment shall not be required to
be refunded.

(i) ||the element of pension which was ignored for fixation of his pay including the
element of pension which was not taken into account for fixation of pay on re-
employment shall be refunded by him,

(ii1) |[the element of pension equivalent of gratuity including the element of

commuted part of pension, if any, which was taken into account of fixation of

pay shall be set off against the amount of Uretirement gratuity] and the
commuted value of pension and the balance, if any, shall be refunded by him.

Footnote : 1. Substituted vide G.I., Dept. of P. & P.W., Notification No.
2/18/87-P. & P.W. (PIC), dated the 30th July, 1988. Published as S.O. No. 2388
in the Gazette of India, dated the 6th August, 1988.

EXPLANATION. - In this clause, the expression ‘which was taken into account' means the amount of pension including
the pension equivalent of gratuity by which the pay of the Government servant was reduced on initial re-employment, and
the expression ‘which was not taken into account' shall be construed accordingly.

2)

%(a)

The authority issuing the order of substantive appointment to a civil
service or post as is referred to in sub-rule (1) shall along with such order
require in writing the Government servant to exercise the option under
that sub-rule within three months of date of issue of such order, if he is on
leave on that day, within three months of his return from leave, whichever
is later and also bring to his notice the provisions of Clause (b).

Footnote : 2. Substituted by G.1., M.F., Notification No. F. 3 (6)-E. V
(A)/75, dated the 24th February, 1976.

http://persmin.nic.in/pension/rules/pencomp3.htm#Forfeiture%200f%20service%200n%20dismissal%200r%20removal
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3) (a) A Government servant, who opts for Clause (b) of sub-rule (1) shall be
required to refund the pension, bonus or gratuity received in respect of his
earlier military service, in monthly instalments not exceeding thirty-six in
number, the first instalment beginning from the month following the
month in which he exercised the option.

(b) The right to count previous service as qualifying service shall not revive
until the whole amount has been refunded.

(4) In the case of a Government servant, who, having elected to refund the pension, bonus or gratuity, dies before the

entire amount is refunded, the unrefunded amount of pension or gratuity shall be adjusted against the 3[death gratuity]
which may become payable to his family.

Footnote : 3. Substituted by G.I., Dept. of P. & P.W., Notification No. 2/18/87-P. & P.W., (PIC), dated the 20th July 1988.
Published as S.O. No. 2388 in the Gazettee of India dated the 6th August, 1998.

(5) When an order is passed under this rule allowing previous 1[ ] military service to count as part of the service
qualifying for civil pension, the order shall be deemed to include the condonation of interruption in service, if any, in the
military service and between the military and civil services.

Footnote : 1. The word "regular' omitted by G.I., M.H.A., Dept. of Per. & A.R., Notification No. 6 (1)-Pen. (A)/80, dated
the 30th July, 1981.

ZNOTE.
Footnote : 2. Omitted by G.I., M.H.A., Dept. of Per. & A.R., Notification No. 6 (1)-Pen. (A)/80, dated the 30th July, 1981.

po BACK

19. GOVERNMENT OF INDIA'S DECISIONS

reemployment
Counting of service in the case of civilians working in lieu of combatants
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Counting of service in the case of Ex-DSC personnel

Counting of Enlisted/Commissioned Military Service shown as non-pensionable/war time engagement for the
purpose of civil pensions
No limitation on civil pension for re-employed military pensioners drawing separate military pension.

po BACK

(1) Re-employed military pensioners should exercise option under Rule 19 (1) within one year from the date of re-
employment. - Under Rule 19 (1) of the CCS (Pension) Rules, 1972, a Government servant who is re-employed in a civil
service or post is required to give an option at the time of his confirmation in the civil post whether he would like to get
past military service counted for pension in the civil post whether he would like to get past military service counted for
pension in the civil post or service. The Government had issued orders vide OM No. 38/16/Pension Unit/80, dated the 30th
December, 1980, allowing the Government servants to get pension after completion of twenty years of service either on
invalidation or superannuation. In pursuance of Government decisions on the recommendations of the Fourth Central Pay
Commission, the Government has further decided vide OM No. 2/4/87-PIC, dated the 14th April, 1987, that a Government
servant will get pension under the CCS (Pension) Rules, either on superannuation or on invalidation after rendering ten
years of temporary service in the Government. In view of the relaxation allowed recently to temporary Government
servants, the matter has been engaging attention of the Government to allow benefit under Rule 19 (1) of the CCS
(Pension) Rules, 1972, also to Government servant who retire on superannuation without confirmation. It has been decided
that all those Government servants who retire on superannuation or invalidation without confirmation after rendering not
less than ten years of combined military and civil service shall be entitled to the benefit of counting of service under Rule
19 (1). The provision of Rule 19 (1) may be deemed to have been modified accordingly. Necessary amendment to the Rule
will be issued in due course.

2. It has also been decided that a Government servant applying for counting of service under Rule 19 (1) may be allowed
to exercise option for the same within a period of one year from the date of joining the civil service or post. The refund of
pension, gratuity, etc., already drawn by such Government servants from the Military authorities shall be refunded to the
Government with interest from the date of their joining the civil service. The rate of interest would be simple interest at
6% per annum [Now rate of interest as applicable to GPF deposits refer to DP&PW's 0.M.N0.38/34/2001-P&PW (F)
dated 29-04-2002] The other conditions as mentioned under Rule 19 of the CCS (Pension) Rules, will remain unaltered.

3. In order to facilitate compliance with the requirement of exercising option in time, it has been further decided that the
administrative authorities concerned should incorporate in the order of re-employment itself a clause to the effect that if
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the re-employed ex-serviceman desires to take advantage of the retirement benefits based on combined military and civil
services, he should exercise option within a period of one year from the date of his re-employment.

4. These orders take effect from the date of issue.

[G.L., Dept. of P. & P.W., O.M. No. 28/50/87-P. & P.W., dated the 31st May, 1988 and O.M. No. 28/49/87-P. & P.W., dated
the 26th February, 1988.]

po
TOP

(2) Counting of service in the case of civilians working in lieu of combatants. - It has been decided that the service
rendered by the civilians working in lieu of combatants in the three Service Headquarters and other Defence
Establishments will count for pension when followed by other pensionable civil service, in the same manner as extra-
temporary establishment/casual service, subject to the normal conditions for counting casual service when followed by
pensionable civil service being fulfilled.

[G.I., M.F., Defence, Letter No. 18(8)/70/4300/D(Civ.II), dated the 25th April, 1970.]

Do
TOP
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(3) Counting of service in the case of Ex-DSC personnel. - It has been decided that ex-Defence Security Corps
personnel of their re-employment in any civil post will be permitted to count in full of the former service rendered by them
in the Defence Security Corps for the purpose of pension and gratuity.

[G.I., Min. of Defence, Letter No. 77956/GS/DSC-2/1674/D (Civ. 1I), dated the 17th February, 1968 and No F. 18 (5)/75/D
(Civ. 1I), dated the 25th July, 1978.]

po TOP

(4) Counting of non-regular/purely temporary military service for civil pension. - Continuous military (non-
regular/purely temporary) service not rendered in conjunction with war service in the Army, the Navy and the Air Force
will count in full towards civil pension if such service is followed without interruptions by appointment to and eventual
confirmation in a pensionable post in civil service. The grant of this concession is subject to the following conditions :-

(M

The officer concerned should not have earned a pension under the
military rules in respect of the service in question.

|
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2) In the case of services or posts in respect of which a minimum age is
fixed for recruitment, no military service rendered below that age shall be
allowed to count for pension.

3) If the officer has been granted any retirement gratuity in respect of such
service, such gratuity shall be refundable.

[G.I, M.F,, O.M. No. F. 3 (58)-E. V (A)/61, dated the 3rd February, 1962.]

Do
TOP

(5) Counting of Enlisted/Commissioned Military Service shown as non-pensionable/war time engagement for the
purpose of civil pensions. - A question has arisen as to whether the Enlisted/Commissioned Military Service which is
shown as non-pensionable by the Defence Authorities in the Certificate of Verification of Military Service, should count
towards civil pension in the case of persons who are permanently appointed to civil posts.

The position is that, in the Defence Services there are no non-pensionable establishments and the service
officers/personnel are either on regular or non-regular terms. Those who are on regular terms are entitled to
pension/gratuity after rendering the prescribed periods of service and others who are not on regular terms are entitled to
gratuity as admissible under the rules/orders in accordance with which they are engaged. Non-regular Military service
when followed by service on regular terms counts for Military pension. In the circumstances, the service which is shown
as non-pensionable/war time engagement is in fact non-regular (purely temporary) military service and will be allowed to
count towards civil pension.

[G.L, M.F., O.M. NO. F. 3 (71)-E. V (A)/63, dated the 1st October, 1964.]
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(6) No limitation on civil pension for re-employed military pensioners drawing separate military pension.

Refer DP & PW's O.M. No. 28/7/99-P&PW(B)_Vol.II Dated 11-04-2001

Do

—
w

20. Counting of war service rendered before civil employment

(1) A Government servant who, prior to his appointment in a civil service or post against war reserved or other
permanent vacancy which arose for direct recruitment before the 1st January, 1948, had rendered satisfactory paid whole-
time, enlisted or commissioned war service in the Armed Forces of India or in similar forces of a Commonwealth country
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during the period from the 3rd September, 1939 to the 1st April, 1946, which did not earn a service pension under the
military rules, shall be allowed to count such service, including all kinds of leave on full rates of pay and sick leave taken
during such service, as qualifying service, subject to the following conditions, namely :-

(a) ||in the case of a service or post in respect of which a minimum age is fixed
for recruitment, no war service rendered below that age shall count as
qualifying service ;

(b) |[no contribution towards or share of pension earned as a result of counting
war service rendered in a force of a Commonwealth country shall be
claimed from the Government of that country ;

(c) |[no refund of bonus or gratuity in respect of war service shall be demanded
from the Government servant concerned.

(2) War service rendered by a Government servant who was appointed substantively to a civil service or post against
vacancies which arose after the 31st December, 1947, shall, subject to the conditions specified in sub-rule (1), be treated as
military service as provided in Rule 19.

Do
BACK

21. Counting of periods spent on leave

All leave during service for which leave salary is payable 1[and all extraordinary leave granted on medical certificate]
shall count as qualifying service :

Provided that in the case of extraordinary leave Iother than extraordinary leave granted on medical certificate] the
appointing authority may, at the time of granting such leave, allow the period of that leave to count as qualifying service if
such leave is granted to a Government servant -

Footnote : 1. Inserted by G.I., M.F., Notification No. F. 3 (12)-E. V (A)/73, dated the 5th September, 1973.
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@) Omitted by G.I., M.F., Notification No. F. 3 (12)-E. V (A)/73, dated the
5th September, 1973.

|(ii) Hdue to his inability to join or rejoin duty on account of civil commotion; or‘

|(iii) Hfor prosecuting higher scientific and technical studies. ‘

po

21. GOVERNMENT OF INDIA'S DECISIONS

Counting of leave taken during military service for civil pension
extraordinary leave granted for prosecuting higher technical and scientific studies, etc., automatically counts as

qualifying service

DO
BACK
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(1) Need for making proper entries for treatment of extraordinary leave for pensionary benefits. - Under Rule 21
of the CCS (Pension) Rules, 1972, extraordinary leave grated on medical certificate qualifies for pension. The Appointing
Authority may, at the time of granting extraordinary leave, also allow the period of such leave to count as qualifying for
pension if the leave is granted to a Government servant -

I(i) Hdue to his inability to join or rejoin duty on account of civil commotion, or‘

I(ii) Hfor prosecuting higher technical and scientific studies. ‘

Extraordinary leave taken on other grounds is treated as non-qualifying and, therefore, a definite entry is to be made in the
service records to that effect. Entries regarding service being qualifying or otherwise are required to be made
simultaneously with the event. Even where this is not done, it should still be possible to rectify the omission during the
period allowed for preparatory action, i.e., from two years in advance of the retirement date up to eight months before
retirement. At the end of that period, however (i.e., when the actual preparation of the pension papers is taken in hand), no
further enquiry into past events or check of past records should be undertaken. Specific entries in the service records
regarding non-qualifying periods will be taken note of and such periods excluded from the service. All spell of
extraordinary leave not covered by such specific entries will be deemed to be qualifying service.

[G.I, M.F,, O.M. No. F.11 (3)-E. V (A)/76, dated the 28th February, 1976 - Paragraph 3 (a).]

Do
TOP
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(2) Counting of leave taken during military service for civil pension. - Doubts have been expressed in regard to the
extent to which leave taken during military service should count for civil pension. The intention is that, leave taken during
military service counts as service for civil pension to the extent to which such leave would count as service for the purpose
of pension if the officer concerned had been a temporary civil employee throughout.

[G.I.,, M.F., O.M. No. F. 3 (26)-E. V (A)/60, dated the 7th September, 1960.]

Do

-
1

(3) Extraordinary leave granted for prosecuting higher technical and scientific studies, etc., automatically counts
as qualifying service. - It has been decided that extraordinary leave sanctioned for the following purposes shall
automatically count as qualifying service for pension and for increments without any further sanctions :-

1) EOL granted due to inability of a Government servant to join or rejoin duty
on account of civil commotion.

(i) ||[EOL granted to a Government servant for prosecuting higher technical and
scientific studies.

[G.L, Dept. of Per. & Trg., O.M. No. 13017/20/85-Estt. (L), dated the 18th February, 1986.]

po TOP
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22. Counting of periods spent on training

The Government may, by order, decide whether the time spent by a Government servant under training immediately
before appointment to service under that Government shall count as qualifying service.

Do
BACK
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22. GOVERNMENT OF INDIA'S DECISIONS

Pre-appointment training period counts as qualifying service

po BACK

(1) Pre-appointment training period counts as qualifying service. - The Staff Side to the National Council (JCM) had
suggested inter alia that the service rendered by an employee during the training period before his regular appointment to
the grade may be treated as qualifying service for pension.

2. The request made by the Staff Side of the National Council (JCM) has been examined and it has now been decided
that in respect of Groups 'C' and 'D' employees, who are required to undergo departmental training relating to jobs before
they are put on regular employment, training period may be treated as qualifying service for pension, if the training is
followed immediately by an appointment. This benefit will be admissible to all Groups "C' and D' employees even if the
officers concerned are not given the scale of pay of the post but only a nominal allowance.

3. The Ministry of Finance, etc., are requested to bring the above decision to the notice of all officers working under
them including those in the attached and subordinate offices for their guidance.

4. These orders come into force with effect from 22nd December, 1983.
5. Benefit of these orders will be available to all those employees who retired on or after 22nd December, 1983.

6. No restriction is imposed on the admissibility of the above benefit to the employees who were recruited in "C' and "D’
posts but retired from Groups "A' and "B’ posts.

[G.L., Dept. of Per. & A.R., O.M. No. 28/32/81-Pension Unit, dated the 22nd December, 1983 ; Dept. of P. & P.W.. O.M.
No. 28/37/86-P. & P.W., dated the 12th September, 1986, deleting the words “up to one year', dated the 6th June, 1989].

DO
TOP
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23. Counting of periods of suspension

Time passed by a Government servant under suspension pending inquiry into conduct shall count as qualifying service
where, on conclusion of such inquiry, he has been fully exonerated or the suspension is held to the wholly unjustified ; in
other cases, the period of suspension shall not count unless the authority competent to pass orders under the rule governing
such cases expressly declares at the time that is shall count to such extent as the Competent Authority may declare.

po BACK
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23. GOVERNMENT OF INDIA'S DECISIONS

Need of making proper entries of counting of periods of suspension
Suspension should be held wholly unjustified when the proceedings end with minor penalty

Do
BACK

(1) Need of making proper entries of counting of periods of suspension. - Rule 23 of the CCS (Pension) Rule, 1972,
requires that in cases other than those in which suspension has been held to be wholly unjustified, the Competent
Authority should at the appropriate time declare whether and to what extent the period of suspension will count towards
the qualifying service. Specific entries in this regard in the service book/records will be taken note of at the time of
reckoning qualifying service. In the absence of any specific entry, period of suspension shall be taken as counting towards
the qualifying service.

[G.I, M.F., O.M. No. F. 11 (3)-E. V (A)/76, dated the 28th February, 1976 - Paragraph 3 (b).]

po TOP
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(2) Suspension should be held wholly unjustified when the proceedings end with minor penalty. - The Staff Side of
the Committee of the National Council set up to review the CCS (CCA) Rules, 1965, had suggested that in cases where a
Government servant, against whom an inquiry has been held for the imposition of a major penalty, is finally awarded only
a minor penalty, the suspension should considered unjustified & full Pay & Allowances paid for suspension period.
Government have accepted this suggestion of the Staff Side. Accordingly, where departmental proceedings against a
suspended employee for the imposition of a major penalty finally end with the imposition of minor penalty, the suspension
can be said to be wholly unjustified in terms of FR 54-B and the employee concerned should, therefore, be paid full pay
and allowances for the period of suspension by passing a suitable order under FR 54-B.

2. These orders will become effective from 3rd December, 1985. Past cases already decided need not be reopened.
[G.L., Dept. of Per. & Trg., O.M. No. 11012/15/85-Estt. (A), dated the 3rd December, 1985.]

[For regularization of periods of suspension Fundamental Rules 54,54-A, 54-B and Administrative Instructions
thereunder-may be refer to]

po TOP

24. Forfeiture of service on dismissal or removal
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Dismissal or removal of a Government servant from a service or post entails forfeiture of his past service.

po BACK

GOVERNMENT OF INDIA'S DECISION

Termination of service under Temporary Service rules or under the term of appointment for failure to pass
prescribed examination, does not entail forfeiture of past service. - The Government of India in consultation with the
Ministry of Home Affairs, have held that the termination of service either under CCS (TS) Rules, 1965 or under the terms
of appointment for failure to pass a prescribed examination does not amount to dismissal or removal within the meaning of
Article 418 (a) of CSR [now Rule 24 of CCS(P) Rules,1972]. A Government servant whose services are terminated for
failure to pass prescribed examination and who is appointed to another post without any break, will count his previous
service towards leave and pension.

[C.A.G.'s Letter No. 2092-NGEI/73-67, dated the 23rd September, 1967.]

po BACK

http://persmin.nic.in/pension/rules/pencomp3.htm#Forfeiture%200f%20service%200n%20dismissal%200r%20removal 32/54


http://persmin.nic.in/pension/rules/ccspen4.htm
http://persmin.nic.in/pension/rules/ccspen4.htm

1/30/2019 CHAPTER

25. Counting of past service on reinstatement

(1) A Government servant who is dismissed, removed or compulsorily retired from service, but is reinstated on appeal or
review, is entitled to count his past service as qualifying service.

(2) The Period of interruption in service between the date of dismissal, removal or compulsory retirement, as the case
may be, and the date of reinstatement, and the period of suspension, if any, shall not count as qualifying service unless
regularized as duty or leave by a specific order of the authority which passed the order of reinstatement.

[Fundamental Rules 54 and 54-A may be referred.]

po BACK

126. Forfeiture of service on resignation
Footnote : 1. Substituted by G.1., M.F., Notification No. F. 6 (12)-E. V (A)/72, dated the 7th April, 1977.

(1) Resignation from a service or a post, unless it is allowed to be withdrawn in the public interest by the appointing
authority, entails forfeiture of past service.
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(2) A resignation shall not entail forfeiture of past service if it has been submitted to take up, with proper permission,
another appointment, whether temporary or permanent, under the Government where service qualifies.

(3) Interruption in service in a case falling under sub-rule (2), due to the two appointments being at different stations, not
exceeding the joining time permissible under the rules of transfer, shall be covered by grant of leave of any kind due to the
Government servant on the date of relief or by formal condonation to the extent to which the period is not covered by
leave due to him.

(4) The appointing authority may permit a person to withdraw his resignation in the public interest on the following
conditions, namely :-

@) that the resignation was tendered by the Government servant for some
compelling reasons which did not involve any reflection on his integrity,
efficiency or conduct and the request for withdrawal of the resignation has
been made as a result of a material change in the circumstances which
originally compelled him to tender the resignation ;

(i1)  |[that during the period intervening between the date on which the
resignation became effective and the date from which the request for
withdrawal was made, the conduct of the person concerned was in no way
improper ;

(iii) |{that the period of absence from duty between the date on which the
resignation became effective and the date on which the person is allowed
to resume duty as a result of permission to withdraw the resignation is not
more than ninety days ;

(iv) |[that the post, which was vacated by the Government servant on the
acceptance of his resignation or any other comparable post, is available.

(5) Request for withdrawal of a resignation shall not be accepted by the appointing authority where a Government
servant resigns his service or post with a view to taking up an appointment in or under a private commercial company or in
or under a corporation or company wholly or substantially owned or controlled by the Government or in or under a body
controlled or financed by the Government.

(6) When an order is passed by the appointing authority allowing a person to withdraw his resignation and to resume
duty, the order shall be deemed to include the condonation of interruption in service but the period of interruption shall not
count as qualifying service.

[(7) A resignation submitted for the purpose of Rule 37 shall not entail forfeiture of past service under the
Government. ]

Footnote : 1. Inserted by G.I., Dept. of P. & P.W., Notification No. 4/15/88-P. & P.W. (D), dated the 9th October, 1991,
published as S.0. No. 2740 in the Gazette of India, dated the 2nd November, 1991.
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